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THE OFFICIAL PROCE 





Tuinty-SixtH Conaress, 2p Session. 


Twenty-ninth amendment: 
Por the Capitol extension, $250,009. 


The Committee of Ways and Means recom- | 


mended non-concurrence. 
Mr. MAYNARD. I propose, before concur- 


RDINGS OF CONGRESS, 


SATURDAY, MARCH 2, 1861. 


| a payment to be made for separation from one’s home and 


| 
| 
| 
| 


ring or non-concurring, to offer an amendment to | 
‘ye Senate amendmentin the shape of the proviso | 


which bas been attached to this appropriation for 
several years. It is the same policy which has 
been urged heretofore and settled by the House, 
and I will not take up time by going over the 
arcumentagain. I offer the following amendment 
=“ 

to the amendment: 

Provided, None of the money hereby appropriated shall 
be expended in the decoration and embellishment of the 
Capitol extension, for sculpture or painting, except the 
same shall be approved by the art commissioners appointed 
under the act approved 12th of June, 1853, in the manner 
stated in said act; but this proviso shall not be so con- 
strued as to interfere with the completion and payment of 
the work already begun by Crawford & Rogers, or the com- 
pletion of rooms in the north wing, already painted. 


Mr.SHERMAN. Istheamendment in order? 
The CHAIRMAN. The Chair thinks it is. 
Mr. MAYNARD. I desire to state that I con- 

cur with the Committee of Ways and Means in 

their recommendation to non-concur in the Senate 
amendment. Butif that amendment should be 
concurred in, then I want to have this proviso at- 
tached to it—the same as has been attached to 
this appropriation for several years. 

Mr. Maynarp’s amendment to the améndment 
was agreed to. 

The Senate amendment, as amended, was non- 
concurred in. 

Thirtieth amendment: 


To enable the Secretary of the Senate to make the pay- 


ment authorized by the resolution of the Senate of the 20th | 


March, 1850, to Mrs. E. A. Linn, $2,672. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. CLARK, of Missouri. 
oy adding one dollar to the amount. I hope that 
the Senate amendment will be concurred in by the 
committee. Ido not think this case is well un- 
derstood. Itis a claim for constructive mileage. 


I move to amend | 


The Senate passed a resolution in March, 1860, | 


in reference to the pay of constructive mileage; 
and this amendment is only designed to conform 
to that resolution. Under a law regulating the 
pay of mileage to Senators, there were several 


Senators who refused to receive the mileage. | 
Subsequently, under that law, several Senators 


—among others, Mr. Davis and Mr. Benton— 
drew the very same money which Dr. Linn could 
have drawn if he had lived. Dr. Linn died 
before he drew the money. I ask the Clerk to 
read what Senator Davis said upon this subject, 


and that will explain the whole matter to the 
committee. 

The Clerk read, as follows: 

“It strikes me that we are arguing the questionata point 
at which it is unnecessary to consider it so broadly on its 
merits. If this money is to be paid out of the contingent 
{nud of the Senate, whenever the Senate has a contingent 
tund it will be liable to that draft ; and if we wish to recon- 
sider the resolution upon its merits, it would seem to me 
more appropriate that it should be done on a motion to re- 
consider or to repeal it. It is not necessary to obstruct an 
appropriation bill by a question as to this item, because, if 
the Senate choose to pay it, they can pay it out of their con- 
Ungent fund whenever they have one. If they choose to 
repeal the resolution, they can do it at any time, independ- 
ent of this item in the appropriation act. 

* Having said this much, | wish to add merely, that [ 
think it is a misapplication of terms to talk about con- 
Science in this matter, There is no conscience in a man’s 
salary ; itis a mere question of law. He cannot increase 
the salary, and everybody would write him a fool if he were 
to attempt to reduce his own salary. The whole question 
is, What does the law give? Up to 1845,1 believe, the 
question had never been raised as to whether a Senator was 


eutitied to mileage for attending an extra session, without || 


actually performing the travel to and from his home. It 





Was then decided that the travel was not necessary. The 


‘Mestion Was revived at a subsequent period, and fully dis 
cussed, _ Mr. Benton, with his thorough knowledge, had at 
the tecides not to receive the mileage 3 but he reviewed 
the oe ates gave his opinion that it was due under 
a ae ds ane ata subsequent period drew for two sessions 
quenionna’ time. Mr. Calhoun, whose purity was never 
said ear ’ a discrimination was always admitted, 
mone iat under the law, it was a claim—that it was a pay- 

not to be made by the number of miles traveled, but 


82 


business ; that it was an allowance of the law, and he there 
fore took it as a legal portion of his salary—a portion ofhis 


salary fixed by law. If that decision had been made in the | 


lifetime of Dr. Linn, no doubt he would have received it; 
or if he did not receive it then, it would have stood as so 


| much money, to which he remained a creditor on the 


books of the Treasury. I may say, in relation to myself, 
that l once postponed receiving such an allowance, and was 


| informed that it would stand to my credit there until I dtew 


it; and it was subsequently sent to me by a friend. 
** The only difference, then, between the case of Dr. Linn 
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| The Committee of Ways and Means recom- 
| mended non-cencurrence. 


Mr. STEVENS, of Washington. I desire to 


/ make an inquiry of the honorable chairman of 
| the Committee of Ways and Means. I ask him 
| for what reasons and upon what grounds the Com- 


and that of those subsequent to the decision is, that, atthe | 


time at which the claim was made, ithad not been decided 
to be a part of a Senator’s salary or allowance, and that it 
was subsequently decided under the law to be his. Then, 


whether we shall go back to a period anterior to the decis- | 
| jon, and admit that it was due undef the law, and is to be | 
| paid hereatter—for if it is to be paid in one case, it will in | 
|| another, or, if it be argued that, because we have made the | 


| allowance, and made it indiscreetly, it is to stand, let it 





come up on that question single and alone ; let the merit 
of the resolution be discussed as a distinct proposition in 
relation to money to be drawn from the contingent fund of 
the Senate. With these views, I shall vote to recede.” 


Mr. CLARK, of Missouri. In thisconnection, | 


I desire to Say to the committee that Lam informed 


that this amendment passed the Senate with only | 


two dissenting votes. Senator Linn would have 
drawn the money had he not died before the con- 


| struction of the law was made, of which Mr. 


Davis speaks. He died in the mean time; and this 


money is much needed by the widow of this dis- | 


tinguished Senator. 


Mr. SPAULDING. 


ing the Secretary to pay this money out of the 


contingent fund of the Senate. The Secretary of || 


the Senate had some doubt about the propriety of 
the paymentof this money out ofthatfund. Forty- 


three Senators signed a paper requesting the Sec- | 


retary to pay the moncy; but after consultation 


with the Comptroller of the Treasury, he decided 
| not to pay it without a concurrent resolution of 


the two Houses. I now hold in my hand the 
paper signed by the forty-three Senators, request- 
ing thatpayment. This paper was not before the 
Committee of Ways and Means yesterday when 
we passed upon this amendment. I understand 
now that, with these facts before them, the com- 
mi.tee would not now object to the passage of 
this amendment, 

In reference to the question of its legality, the 
Senator from New Hampshire [Mr. Hare] re- 
ferred to the opinion of Mr. Dalias, who. was 


At the last session of | 
Congress, the Senate passed a resolution direct- | 


mittee of Ways and Means recommended non- 
concurrence in this amendment, making an ap- 
propriation to carry into effect an existing law 
authorizing a superintendent and three additional 
agents in Washington Territory? 

Mr. SHERMAN. I would ask the gentleman 
why, if such an amendment is necessary, it was 
not put upon the Indian bill? 

Mr. STEVENS, of Washington. Because the 
law was not approved until after the Indian bill 
had passed out of the control of the Senate. This 


| is an appropriation to carry into effect an existing 


i} law. 


authorized to decide this question, as fur as it re- | 


lated to other Senators. 

authorized the payment. 
question. ‘This money is to be paid for two called 
sessions, like the session which is called for next 
Monday. To be sure, it isconstructive mileage; 
but it has been decided to be legally due. 


He decided that the law 


It is purely a legal | 


Sen- | 


ator Linn did not receive the money during his | 


lifetime; but he attended the two sessions, and 
was authorized, under the law, to receive it. As 
it now stands, there can be no objection to the 
passage of this appropriation. The Senate simply 
ask the assent of the House that the money may 
be paid out of their contingent fund, they having 
already passed a resolution for that purpose. 

Mr. CLARK, of Missouri, by unanimous con- 
sent, withdrew his amendment. 

Mr. PHELPS. I move, asa pro forma amend- 
ment, to increase the amount one dollar. I am 
in favor of the amendment adopted by the Sen- 
ate. 
passed a resolution directing this amount of money 
to be paid to the widow of Mr. Linn, out of the 
contingent fund of the Senate. In consequence 
of there being a deficiency in that fund, and owing 


to a construction of the law, the Secretary of the | 
Senate, the disbursing officer of that body, de- | 


clined to make the payment. Under those cir- 
cumstances, and in consideration that the mileage 


| has been allowed to other Senators, I believe it is 


right that this sum should be paid to Mrs. Linn. 
] withdraw my amendment. 
The amendment of the Senate was concurred in. 
Thirty-first amendment: 
For compensation of superintendent of Indian affairs 


and three additional agents in Washington Territory, for 
the fiseal year ending 30th June, 1861, $2,527 77. 





Now, I have heard much from the chair- 
man of the Committee of Ways and Means in 
reference to their duty to carry into effect existing 
laws; and here isan amendment providing for 
carrying into effect a law passed this session, and 
yet the honorable chairman of that committee 
does not hesitate to try to defeat the appropria- 
tion. I trust the amendment will be adopted. 

Mr.SHERMAN. When was that law passed? 

Mr. STEVENS, of Washington. It was passed 
and approved the last of last month or ae this 
month. 

Mr. SHERMAN. I may say that 1 am watch- 
ful of the action of this House, yet I was not aware 
of the passage of any such law. 

Mr. STEVENS, of Washington. I myself 
notified the chairman of the Committee of Ways 
and Means that it was passed. Itis nowa law of 
Congress; and I hold the committee to its own 
doctrine, to carry into effect an existing law. I 
hope the chairman of that committee will give his 
assent to the passage of the amendment, 

Mr. SHERMAN. As a matter of course, if 
we find that such a law has been passed, and that 
these officers have been appointed, we must pro- 
vide the means. 


Mr. STEVENS, of Washington. I would 


| inform the gentleman that not only has the law 


passed, but that the officers have been appointed 
and their commissions sent on. 

Mr. SHERMAN. Who is ,the superintend- 
ent? 

Mr. STEVENS, of Washington. William W. 
Miller. 

Mr. SHERMAN, I think the matter had better 
go toa committee of conference, where the law 
can be examined. 

The amendment was non-concurred in. 

Thirty-second amendment: 

For compensation of superintendent of Indian affairs and 
three additional agents in Washington Territory, for the 
fiscal year ending June 30, 1862, $7,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. STEVENS, of Washington. Mr. Chair- 
man, I have, of course, no objection to this amend- 
ment taking the same course as the last one; but 
I desire to say to the honorable chairman of the 
Ways and Simone Committee, that when an ap- 
preasteoe comes in here in this way, when the 
aw has been published in the papers as a law of 


| Congress, | do not think the course of the com- 
At the last session of Congress the Senate || 


mittee reflects much credit upon the sagacity, or 
upon the attention, of the committee to their busi- 
ness. I have found a good deal of obstruction 
thrown in the way of matters pertaining to Wash- 
ington Territory. I found that it was the pur- 
pose, last session, to disregard the laws of Con- 
gress when the service was struck down then. 
An amendment was voted down a little while 


|| since, which was essential to carry into effect a 


law of Congress. Judging from my former ex- 
perience, I presume the real object-of that com- 
mittee is to kill this law. I did hope that when 
the Administration and the appointments went 
into the hands of gentlemen concurring in the 


ave no more of these obstructions. 


| oe political views of tha: gentleman, | should 
| i 


The amendment was non-concurred in. 
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Thirty-third amendment: 


A — 


|| time to verify it, that when the State of New York | 
| 


THE CONGRESSIONAL GLOBE. 





For payment of balance due contractor for building the 4, ceded the jurisdiction of this yard to the Govern- 


custom. bouses at Belfast and Ellsworth, Maine, $448 79. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Thirty-fourth amendment: 

Sec. 3. And be it further enacted, That the sum of $60,000 
be, and the same is hereby, appropriated, out ofany money 
in the Treasury not otherwise appropriated, the’ same being 
a reappropriation of the same amount, (which sum was 
appropriated by law on the 3d of March, 1857, and reverted 
to the surplusfund of the Treasury.) to construct the sewer 
on Fiushing avenue, Brooklyn, New York, in continuation 
of that now constructed to such point in said avenue as 
shall be determined by the Navy Department; thence 
through the United States grounds, or through Vanderbilt 
avenue, a8 shall be decided by said Department, to the 
waters of the Wallabout: Provided, The city of Brooklyn 
will agree to pay one-half of the expense of said sewer ou 
Flushing avenue. . 


The Committee of Ways and Means recom- 
mended non-concurrence. 


tee should concur in this amendment, and I pro- 
pose to state the reasons why. This amendment 


as appears upon its face, is for the reappropriation | 


of the same amount which was appropriated in 
March, 1857. Theamendmentas it stands in this 
bill, was drawn up in the Bureau of Yards and 


Docks, by Commodore Smith, and was recom- | 


mended by the Department as a work indispens- 
able atthe presenttume. The navy-yard in Brook- 
lyn occupies a water front extending, I| think, 
nearly a mile along the shore of the city, and a 


large portion of the og of the city are neces- | 


sarily drained through it. ‘This proposed sewer 
is the only mode of draining an area of six hun- 
dred acres of upland; and the choice which the 
Government has now to make is, whether the 
system of sewers which has been constructed in 
Brooklyn, and which terminates at the navy-yard 
wall, shall extend over the Brooklyn navy-yard, 
or whether this sewer, already commenced, shall 
be completed. 

For the purpose of bringing this matter fully 
before the House, I ask that two Jetters from 
Commodore Smith, the head of the Bureau of 


Yards and Docks, be read; one under date of Feb- | 


ruary 23, 1861, and the other under date of Jan- 
uary 8, 1857, at the time when the appropriation 
was originally made. 

The Clerk read, as follows: 


Bureau or Yarps anv Docks, January 8, 1857. 

Sir: After consultation with engineers and others in re- 
lation to the sewer through the grounds of the New York 
navy-yard, i have come to the conclusion that it will be 
best to construct a new sewer upon Flushing avenue to Van- 
derbilt avenue, thence through the United States grounds 
to the Wallabout water. 

The City of Brooklyn will, it is presumed, pay one half 
the expense, so far as the sewers shall be constructed on 
the avennes, and the United States to do the balance of the 
work to low-water mark. 

The improvements about to be made on these grounds, 
until this sewer be constructed, will be subject to the wash 
from the whole of Flushing avenue. I therefore respect- 
fully recommend that the Committee of Ways and Means 
be asked to include in the Navy bill an appropriation of 
$60,000 for the construction of the sewer, with a proviso 
that the City of Brooklyu shall pay one half the cost of the 
same on Flushing avenue. 

I have the honor to be, with great respect, your obedient 
servant, JOSEPH SMITH. 

Hon. J. C. Dosain, Secretary of the Navy. 


Boreac or Yarvs anv Docks, February 23, 1861. 

Sin: | have received your letter of the 22d instant, and 
in reply would state that no estimate was submitted by the 
bureau in its annual estimates for the sewer mentioned ; 
butan emendment was made to the Navy appropriation 
bill approved 3d March, 1857, based, I presume, upon the 
leuer of the bureau to the Seeretary of the Navy, dated 8th 
January, 1857, a copy of which is herewith inclosed. 

The act of 3d March, 1857, appropriaics $60,000 for the 
construction of a sewer on Flushing avenue, through the 
United States property, at the Brooklyn navy-yard, to the 
waters of the Wallabout, on condition that the city of 
Brooklyn should pay one hatf of the expense of the same 
ou Flushing avenue. ‘The city of Brooklyn failing tc com- 
ply with the provisions of the act, the sewer was not con- 
structed, and after the expiration of two years, the money 
= back to the surplus fund of the ‘Treasury, according 
to law. 

This improvement, in the opinion of the burear, is abso- 
lutely necessary both for the accommodation of the city and 
the Government property. The cost of the work cannot 
be precisely stated ; but the engineer of the yard thinks the 
amount (960,000) sufficient; of this, however, the bureau 
is , doubt. n vane 

am, sir, very respectfully, your o ent servant, 
. oo JOSEPH SMITH. 
Hon. J. W. Grimes, United States Senate. 


Mr. HUMPHREY. I have been informed by 
a member of the Legislature, but have not had 


|, purpose of draining the city of Broo 
} f ere the hammer fell.] 
l| ir 


|| ‘money; so that the section will read, ** out of 
| any moneys in the Treasury, &c.”’ 


| construction of the aqueducts of the city, and 
Mr. HUMPHREY. I think that the commit- |, 





a 
_ Ss 


ment, it was with the express provision that not | 
less than three sewers should be built at the ex- 
pense of the Government across the yee for the 


lyn. | 
- HUMPHREY. In order that I may submit || 


a few more remarks, 1 will move, pro forma, to | 
amend section third by adding the letter ** s’’ to 


The CHAIRMAN. The gentleman will be 

required to speak to his amendment. 
r. HUMPHREY. I will endeavor to do so. 

Mr. Chairman, the reason that these moncys, 
which were appropriated by this Government in 
1857 were not beroeed to the construction of this 
sewer did not grow out of any fault of the city of 
Brooklyn, but was owing to the delays in the 


the indispensable delay in sy age a system 
of sewers; und also because the city was not 
authorized to issue the necessary bonds in order 
to commence their portion of the work. For that 
reason the old appropriation was permitted to 
lapse into the Treasury, very much, however, to 
the detriment of the Government of the United 
States, and causing very great complaints from 
the Departments, The city is now ready to per- 
form its part of the work; and the worst of it is, 
that, unless this drain is built by the Generai 
Government, the whole of the sewerage of a large 
portion of the city will be into the navy-yard. It 
will be seen that the head of the Bureau of Yards 
and Docks states, in the communication just read, 
that this work is absolutely necessary for the 
preservation of the public property; and I hope 
that the House will concur in the amendment of 
the Senate. 

Mr. HOWARD, of Michigan. Several years 
ago the Committee of Ways and Means had this | 
subject under consideration, and it was thoroughly 
investigated by Governor Letcher and myself. 
There is no doubt at all that a sewer ought to 
be constructed, partly at the expense of the Gov- 
ernment, and partly at the expense of the city. 
It is indispensable to the navy-yard; it is essen- 
tial to the city. Accordingly, the Committee of 
Ways and Means sanctioned an appropriation at 
that time, on the basis that the city of Brooklyn 
should pay ore half of the expense, and the Gov- 
ernment the other half; the appropriation not to 
be used unless they furnish their share. For some 
reason or other, they failed to contribute their 
share of the money, the sewer was not constructed, 
and the appropriation relapsed to the Treasury 
under the general law. The other day, when this 
Senate amendment came up in the Committee of 
Ways and Means, I voted for non-concurring, 
supposing, probably, that all this delay had taken 
place purposely, and that it was a mere trick to 
wriggle along unti! finally the necessities of the 
Government should demand that it should con- 
struct the whole of the sewer, and relieve the city 
from its share of the work. Iam informed now 
that the reason why the city of Brooklyn did not 
contribute the money to let the work go on, was 
because the Legislatnre of New York failed to 
pass a law authorizing it to raise the money. I 
understand that the law is now passed, and this 
appropriation being limited by the condition that 
they shall furnish their share of the expense, I 
am inclined to think that the committee ought to 
concur in it. 

Mr. HUMPHREY, by unanimous consent, 
then withdrew his amendment to the amendment. 

The amendment was non-concurred in. 

Thirty-fifth amendment: 


Sec. 4. And be it further enacted, That to enable the Su- 
perintendent of Public Printing to execute the binding and 
ruling, and to furnish blank books for the legislative, execu- 
tive, and judicial departinents after the 4th of March, 1861, 
in accordance with the provisions of the joint resolution of 
June 23, 1860, in relation to the public printing, the Secre- 
tary of the Treasury be, and is hereby, directed to place to 
the credit of the Superintendent of Public Printing the sums 
heretufore appropriated for binding, ruling, and blank books 
for said departments respectively ; and should the Printers 
or Binders to the present Congress, or either of them, de- 
cline or fail to execute any of the printing or binding or- 
dered by the Senate or House of Representatives during the 
present session, the Superintendent of the Public Printing 
is hereby authorized and directed to cause the printing or 
binding so ordered and declined, to be ex under the 
provisions of the joint resolution heretofore referred to. 


The CHAIRMAN. The Committee of Ways 











a 


as 
and Means recommend concurrence in th 


ment, with the following amendment: 


Strike out the word “ directed,” 
sert the word * authorized.’ 


Mr. FLORENCE. I move an ame 
the amendment of the Committee of 
Means. 

The Clerk read the amendment, as follows. 

And to enable the commissioners authorize 
prepare plans and superintend the construction 
ing in the city of Philadelphia intended for the Purposes 
and uses of the post office and courts of the United States . 
proceed to contract for the work, $100,000, and in edd” 
thereto, ten per cent. upon the cost of the building for the 
usual contingent expenses. wd 

Mr. HOWARD, of Michigan. I rise to a ques 
tion of order on the amendment. What has a 
pleting a custom-house to do with this Sena, 
amendment? ; 

Mr. FLORENCE. If the point of ordoy ), 

ressed, I presume it is not in order. 1 will ,{h, he 
ore withdraw my amendment until another ang 
more fitting opportunity. 

The CHAIRMAN. The Chair would be com. 
pelled to decide it to be out of order. 

The amendment to theamendment wasagreed tp 

The Senate amendment, as amended, was cop. 
curred in. 


Thirty-sixth amendment: 
Sec. 5. nd beit further enacted, That the sum of $80,000, 


or so much thereof as may be necessary for the purpose, be. 
and the same is hereby, appropriated for the payinent {or 
materials delivered for the extension of the Treasury byiij. 
ing, under existing contracts; and that the further sum of 
$250,000 be also appropriated for the continuance of the 
work of such extension. 


The CHAIRMAN. The Committee of Ways 


and Means recommend non-concurrence. 
The amendment was non-concurred in. 


Thirty-seventh amendment: 

Sec. 6. And be it further enacted, That the Commissioner 
of Indian Affairs be directed to examine the accounts of 
Brigham Young, late Governor of Utah Territory, and ez 
officio superintendent of Indian affairs, for disbursements 
alleged to have been made by him on account of the Indian 
service in said ‘Territory, and report a statement thereof to 
Congress. 

The CHAIRMAN. The Committee of Ways 
and Means recommend concurrence. 

Mr. HOOPER. I offer the following amend- 
ment: 

Strike out all after the word “ Territory,” and insert in 
lieu thereof the following : 

The sum of $32,734 15, or so much thereof as may be 
found due on the adjustment of said account, is hereby 
appropriated for the payment of the same. 


Mr. CLARK, of Missouri. 1 do not see why 
we should pass any such amendment. We re- 
fused, a little while ago, to appoint a commission, 
and I do not see why we should now appoint one 
for Brigham Young. If he is a defaulter to the 
United States, let him be turned over to the Uni- 
ted States courts; and if found guilty, let hin 
suffer the penalty of the law. ; 

Mr. PHELPS. My colleague entirely misap- 
prehends the character of the amendment. 

The amendment was concurred in. 


Thirty-eighth amendment: 


Sec. 7. And be it further enacted, That the judge of the 
district court for the district of Minnesota is hereby '- 
quired to hold a term of said court in each year at - 
kato, to commence on the first Monday in June, instead | 
at Preston, as now required by law; and so much 0! . 
act of Congress approved March 3, 1859, requiring the ss 
judge to hold a term of said court at Preston, is hereby re 
pealed. 


The Committee of Ways and Means recoti- 
mended non-concurrence. : 
The amendment was non-concurred in. 


Thirty-ninth amendment: 


Sec. 8. And be it further enacted, That the treasurer of 
the branch mint at San Francisco, California, be, and wd 
is hereby, directed to pay to Michael Cassin, adminis 
of the estate of James Cassin, deceased, the sum of = 
being the value of twenty-two ounces of gold dust, * c 
ited by James Cassin, deceased, in the year 159, an¢™ 
mistake credited to Join Cassin. 


The Committee of Ways and Means recon 
mended non-concurrence. ; 
The amendment was non-concurred in. 


Fortieth amendment: 


Sec. 9. And be it further enacted, That the Secretary f 
State be directed to audit and settle the accounts On ’ ana, 
J. Helm, consul general of the United States at = nses 
upon the priacipics of justice and equity, for the exer 
incurred by him in preparing and making the reper 

» a i 
Sas pre oo corte tien Uihce ice, and for extra clerk hire in bis 
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ofl ee. and for moneys advanced to destitute American cit- 
ops and for extra rent, and to pay the amount thereof. 
The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. STEVENSON. I move, pro forma, to re- 
duce the amount one dollar. ; 
man, that this Hause will concur in this amend- 
ment of the Senate. It is eminently just and 


1Z 


yroper. ; " p 
more efficient diplomat, is not now in the consular 
office of consul general at Havana. The facts in 
relation to the proposed amendment are these: 


r aE 
| 
i 


claims over to be settled upon principles of equity 


|} and justice, which might be mere moonshine, 


I hope, Mr. Chair- | 


A more accomplished gentleman, or a | 


~* . . | 
service than my friend, who fills, at this time, the | 


the quarterly commercial returns and reports of | 


the consulate at Havana, prios to Major Helm ’s 
appointment, had, from a vacancy in the office, 
or from some other cause, not been made, nor 
had the records of the office, prior to that time, 
been kept up. Important public interests required 
that, at so Important a point as Havana, these 
records should be regularly and speedily brought 
up in such form that easy reference might be made 
to them. A failure in this respect might at any 
time have seriously involved the rights of ship- 
masters, or those of importers or exporters of 
goods. ‘To accomplish such a public necessity, 
extra clerks were required. Major Helm did not 
hesitate to have these records and entries per- 
fected, and paid for their completion out of his 
own pocket. ‘This constitutes one item of settle- 


ment specified in this amendment. Another item | 
consists in money advanced to sick and destitute | 
American citizens, other than seamen, who found | 


themselves landed on a foreign strand, without 
friends or the means of subsistence. They ap- 
pealed to the generosity, not to say the humanity, 
of our consul, Major Helm. None, | venture to 
affirm, ever appealed in vain. His noble liberality 


would allow no countryman of his in Havana to | 


suffer for shelter or food. Is it right to tax his 
liberality, to reduce his already inadequate com- 
pensation, by denying him reimbursement for 
advances demanded by the suffering humanity of 
American citizens? 


fuse it? 
sary by the removal of his office to a more con- 
venient position, and likewise demanded by the 
public interests. 

Every item in this amendment is heartily ap- 


proved and recommended by the State Depart- | 


ment. It a authorizes the Secretary of State 
to settle with hi 


Who among us would deny | 
the justice of such acclaim? Why should we re- | 
Another item is for rent rendered neces- | 

| 





m upon ex equo et bono principles, | 


and allow him reimbursement for items of ex- | 
penditure paid out of his own pocket for the pub- | 


lic interest—the amount to be allowed not to ex- 


ceed, under any circumstances, the sum of money | 
advanced and paid out by him. It cannot exceed | 
a little over eight thousand dollars. | have myself | 


gone to the office of the Secretary of State, and 
every officer in that Department, | am quite sure, 
would heartily indorse the propriety of this amend- 
ment. It is just and equitable, and I earnestly 
hope this committee will concur in its passage. 
Mr. HOWARD, of Michigan. It may be true 
that money is due from the Government to Major 


Helm. The Committee of Ways and Means do | 


not pretend to say how that may be. But if the 
Government owes him anything it is a private 


claim, and it ought to be distinctly stated and in- | 
dorsed by some committee of this House. The | 
idea of turning claims over to some executive | 


officer, to be settled upon principles of equity and 
justice, is a totat departure from the whole prac- 
tc of the Government. Therefore, the Commit- 
tee of Ways and Means resist a concurrence in 
this amendment, without any disrespect to Major 
Helm, and without denying that there may per- 
haps be money due him. We know nothing about 
that. Atthe very worst, it is a private claim, and 
ought to take its chance with other private claims. 

Mr. BURNETT. Is this the first private claim 
which has been put upon appropriation bills ? 

Mr. HOWARD, of Michigan. No private 
claim has gone upon such bills with my consent. 

Mr. BURNETT. 
claim upon this very bill? 

Mr. HOWARD, of Michigan. I donotknow. 

a BURNETT. There is the claim of Mrs. 

1. 

Mr.SHERMAN. ButtheCommittee of Ways 
and Means opposed that. 

Mr. HOWARD, of Michigan. We feel bound 
‘o resist this claim, because it is a departure from 





Is there not another private || 


| according to the ability or integrity of the officer. 
It is our duty to treat this as a private claim. 


amendment to add a word more. It may be 
true, in one sense, that this isa private claim; 
bat I do not see why, if eminently right, that 


puts private claims upon bills of this sort. As an 


| Where claims of imperative justice, like that of 


Mrs. Linn and Major Helm, are put on, the prac- || 
tice of the Committee of Ways and Means to re- | 


preach than in the observance.’’ 

So far as the justice of this claim is concerned, 
we have the Department certifying to the justness 
of the claim and to the justice of this allowance. 
It is for money paid out, in one sense, for the 
Government of the United States; and the pay- 
ment was rendered necessary by the fact that the. 


zn them all is, | submit, ‘*‘ more honored in the | 
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Mr. STEVENSON. I move another pro forma 


should operate against it; because the House often || 


illustration, this bill itselfcontainsa private claim. | 


predecessors of Major Helm had not kept up the | 


records of that consulate. It was essential to the 
United States that the records of that consulate 
should be kept up. The State Department could 
not have complied with the act “‘ requiring foreign 


29 


fore Congress,’’ if these records had not been 


brought up. 


extra clerk hire was required to doit. Major 
Helm, in order to do what the interest of his Gov- 
ernment required, did employ extra clerks, under 
the approbation of the Department, and paid them 
out of his own pocket. 


were landed at Havana, and looked for protection 
to the American flag, and appealed for succor to 
the humanity of the American consul. He received 
and took such charge of them as ever 

can consul should take of his dineetind conatey- 
men who are thrown upon a foreign land. Sim- 
ilac allowances have been made in many instances 
to other consuls. Why should it be denied? I 
am proud, as a Kentuckian, of the noble charities 
of our consul general. No one has been to Ha- 


to pay him or not. 

he amendment only proposes that the Secre- 
tary of State shall settle this claim upon just and 
equitable principles, and only return to Major 
Helm the money advanced out of an inadequate 
support, in performing duties imposed by the 
omission of others, and which the rights and in- 
terests of his country required should be per- 
formed. I urge earnestly its adoption. 

Mr. HUMPHREY. If have no opinion to ex- 
press in regard to the merits of this claim; but it 
1S proper to state that the claim is now before the 
Committee on Foreign Affairs, as a private claim. 
That committee have so far acted upon it as to 
request from the State Departmenta statement of 


ciently investigated it to make a report. 

Mr. STEVENSON, by unanimous consent, 
withdrew both of his amendments. 

The amendment was agreed to. 


Mr. FLORENCE offered the following as a 
new section: 

And be it further enacted, That the sum of $100,000, in 
addition to the amount heretofore appropriated, be, and 
the same is hereby, appropriated out of any money not 
otherwise appropriated, for the construction of the building 
intended for the post office and courts of the United States, 
authorized to be erected in the city of Philadelphia, to- 
gether with ten per centum of the gross amount appropri- 
ated for the contingent expenses of the work. 


Mr. HOWARD, of Michigan. 1 raise the 
—_ question of order upon that that I did be- 
ore. 

Mr. BRANCH. IL hope, by unanimous con- 
_ sent, the gentleman may be allowed to offer his 
amendment. 
| Mr. HOWARD, of Michigan. 
| The CHAIRMAN, 





No, sir. 
The Chair sustains the 


|| point of order, and rules the amendment out of 


| order. 
Forty-first amendment: 


Sec. 10. And he it further enacted, That the third sec- 
tion of the act entitled “ An act making appropriations for 
| the legislative, executive, and judicial expenses of the 


regulations of commerce to be laid annually be- | 


Nobody disputes that it was neces- | 
sary, tay, essential to the public interest; and | 


As to the distressed American citizens, they | 


Ameri- | 


vana, during his service there, who does not speak | 
of his boundless hospitality and genial courtesies. | 
He will not regret it, whether Congress refuses | 


facts in regard to it, but they have not yet suffi- | 
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the practice of the Government to turn private || Government, for the year ending the 30th of June, 1861,” 


approved June 23, 1860, be, and the same is hereby, re- 
pealed. 

The Committee of Ways and Means recom- 
mended concurrence, with the following amend- 
ment: 

fn the first line, after the word “ that,”’ insert “ so much 
of; and in the next line, after the word “ act,” insert 
* as relates to patented articles.”’ 

Mr. BRANCH. Here is a proposition to re- 
peal an act by stating only title and date, I would 
like to have some member of the committee tell 
us what it is proposed to repeal. 

Mr.SHERMAN. Toavoid the very objection 
the gentleman has raised, the Commitice of Ways 
and Means have recommended an amendment. 

Mr. BRANCH. I do not see that that throws 
much light apon the subject. 

Mr.SHERMAN. The section of the act which 
it is proposed to repeal, as construed by the De- 
peers: prohibits the Secretary of War and the 
ieads of the Departments from purchasing all pat- 
ented articles. The purpose of the law, as I un- 
derstand it, was to prohibit them from buying 
patentrights; butas construed by the Departments, 
it prevents them from purchasing patented ar- 
ticles, 

Mr. BRANCH. I see that it is the same act 
which was referred to the other day in a discus- 
sion between the gentleman from Ohio and myself. 
I am satisfied; and I think the law ought to be re- 
pealed. 

The amendment tothe amendment wasagreed to. 

The amendment as amended was concurred in. 


Forty-second amendment: 


Sec. ll. And be it further enacted, That the Secretary 
of the Navy be directed to ascertain the sum due to Dakin, 
Moody, Gilbert, and Seeor, if any, as he may find to be due 
to them under their contract dated August 4, 1852, for their 
lease of the dry-dock, Mare Island, California, and their 
outlay and improvements in providing accommodations to 
work the same, and that he make his report to the next 
session of Congress. 





The Committee.of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Mr. DAILY. I move toamend by adding the 
following: 

Sec. 12. 4nd be it further enacted, That there is hereby 
appropriated $40,000 for the building of a penitentiary at 
Beliview, Nebraska Territory. 

Mr. HOWARD, of Michigan. I rise toa ques- 
tion of order. There is nothing left to amend. 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. The amendments 
of the Senate are all disposed of, and there is 
nothing to which an amendment can be attached. 

Mr. SHERMAN. I havean amendment which 
I know will not be in order to offer if objection 
be made. The bill providing a government for 
the Territory of Colorado has become a law, and 
it is necessary to make some provision for paying 
the expenses of putting the government in oper- 
ation. I desire to make provision for the salaries 
of the Governor, judges, secretary, &c, If there 
be no objection, I will move the following amend- 
ment: 

Territory of Colorado.—For salaries of Governor, three 
judges, and secretary, $10,500. 

For contingent expenses of the Territory, 1,500. 

For compensation and mileage of the members of the 
Legislative Assemby, oflicers, clerks, and contingent ex- 
penses, $20,000. 

The CHAIRMAN. To what amendment will 

the gentleman attach his amendment? 
| Mr. SHERMAN. [ will say, to the thirty- 
fifth amendment of the Senate. 

The amendment was received by unanimous 
consent, and adopted. 

Mr. SHERMAN. I movethat the committec 
rise, and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported that the 
Committee of the Whole on the State of the Union 





|| had, according to order, had the Union generally 


| under consideratien, and particularly the bill of 
| the House (No. 895) making appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1862, with the amendments 
of the Senate thereto, and instructed him to report 
the same back to the House, with the recommend- 
ation that some of the amendments be concurred 
in, some non-concurred in, and that one be con- 
curred in with an amendment. 
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Mr. SHERMAN. 
tion on all the amendments of the Senate. 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER. If there be no objection, the 
Chair will put the question on concurring in the 
recommendation of the Committee of the Whole 


I move the previous ques- || 


on the state of the Union in reference to all the | 


amendments. 

Mr. SHERMAN. 
upon the fortieth amendment. 

Mr. BURNETT. If a separate vote is called 


I desire a separate vote | 


for on that amendment, I shall demand a separate | 


vote on every amendment of the Senate. 


Mr. HUMPHREY, I call for a separate vote | 


on the thirty-fourth amendment. 

Mr. PHELPS. I hope the gentleman from 
Ohio will allow the report of the committee to be 
agreed to without any division. 

Mr. SHERMAN. Very well; let it go. 

The SPEAKER. If there be no objection, the 
recommendations of the committee will be adopt- 
ed. The Chair hears no objections. 

Mr. LOVEJOY. I call for a separate vote 
upon the fortieth amendment, 

[Cries of ** Too late!”’ . 

The SPEAKER. The report of the Commit- 
tee of the Whole on the state of the Union has 
been adopted. 

Mr. SHERMAN moved to reconsider the vote 
by which the report was concurred in; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. PHELPS. I desire to report a bill from 
the Committee of Ways and Means, which will 
take buta moment. Itis a bill to regulate the 
value of the new silver coin of Austria. 

Mr. STANTON. 
of business. 

Mr LOVEJOY. I call for a separate vote on 
the fortieth amendment of the Senate. 

The SPEAKER. The amendments of the Sen- 
ate have all been disposed of some minutes ago, 
and the gentleman from Missouri has since re- 
ported a bill. 


Mr. LOVEJOY. 


call; and I have repeatedly called for the vote. I 
demand a separate vote upon that amendment. 

The SPEAKER The motion has been made 
to reconsider the actior ofthe House, and that mo- 
tion laid on the table; and the matter is now be- 
yond the jurisdiction of the Chair or the House. 

Mr. LOVEJOY. If any such action has been 
taken, it has been in spite of our remonstrances, 
and because the Chair would not listen to them. 

Mr. HUMPHREY. I rise to a question of 
order. When the thirty-fourth amendment of the 
Senate was passed in the committee, I allowed it 
to go without a division, in order not to break up 
the committee, with the express understanding 
that there should be a separate vote in the House. 
I called for a separate vote as soon as the bill was 
taken out of committee—-— 

Mr. KELLOGG, of Illinois. I desire to state 
what are the facts of the case within my own 
knowledge; forl paid particular attention to them. 

Mr. HUMPHREY. I have the floor. Iam 


not now speaking of the fortieth amendment, on | 


which the gentleman from Illinois wanted a sep- 
arate vote. I care nothing about that. I speak 
of the thirty-fourth amendment; and I demand a 
division upon it, because I withdrew my objec- 
tion to it in committee, on the appeal of the chair- 
man of the Committee of Ways and Means, with 
the express understanding that there should be a 
vote upon it in the House. I demanded a vote 
upon itin the House, as soon as the committee 
rose, with all the voice I had; but it seems that 
voice is of more consequence in this House than 


brains, though I do not profess to have much of 


the latter. 

Mr. LOVEJOY. ‘There was an express under- 
standing also, in committee, that a vote should 
be had on the fortieth amendment. 

Mr, KELLOGG, of Illinois. I desire to make 
a statement of the facts as they have occurred 
within my knowledge; for it is unfair that any 
imputation should rest upon the Chair, who has 
executed, in my judgment, simply what was re- 
quired by parliamentary law with entire fairness 
and justness. When the question was put by 
the Chair, whether there was objection to concur- 
ringin the report of the Committee of the Whole 








j 
| 


I call for the regular order || 


I called for a separate vote || 
the instant the gentleman from Ohio withdrew the | 
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on the state of the Union, a sufficient time elapsed 
for any gentleman in the House to object, and no 
objection was made, The Chair, therefore, fairly 


and properly decided that the report asa whole | 


was adopted; and it was not until after he had so 
decided, and the matter had passed from the 
House, that my colleague [Mr. Lovesoy] de- 
manded a vote upon the fortieth amendment. 


My colleague had abundant time to have made | 
objection before the announcement of the Chair |, 


was made, if he desired to interpose an objec- 
tion. The motion to reconsider and lay on the 
table was then made and carried. The gentle- 
man from Missouri was recognized, and made 
application to report another bill; and now I say 
it is unjust and unparliamentary to cast any cen- 
sure or imputation upon the Chair. I desire sim- 
ply that justice shall be done, and I have there- 
| fore made this statement. 

Mr.MAYNARD. Irise toa questionof order. 
There is nothing before the House. If gentlemen 
are dissatisfied with the decision of the Chair they 
can appeal, and if they wish to pass censure upon 
him, there is another mode by which alone they 
| can reach that object. 
| 


ENROLLED BILLS. 


Mr. RIGGS, from the Committee on Enrolled 
Bills, reported that the committee had examined 


and found truly enrolled bills of the following | 


_ titles; when the Speaker signed the same: 

A bill (H.R. No. 576) for the relief of Messrs. 
Coale & Barr. 

A bill (H. R. No. 997) for the relief of Green- 
bury M. Watkins, of Montgomery county, Ma- 
ryland. 

A bill (H. R. No. 299) for the payment of ex- 
penses incurred in the suppression of Indian hos- 
tlities in the State of California. 

Mr. BOULIGNY.~- I move that the House 
adjourn until to-morrow at ten o’clock, for the 
purpose of considering private bills. 

Mr. SHERMAN. 
| have the Army bill and the Post Office bill, which 
the House will have to act upon some time to- 
morrow. 

Mr. CURTIS. I hope the House will hold an 
| evening session to consider the Pacific railroad 
| bill. 
| Mr. VALLANDIGHAM. I move that the 
| House adjourn. 


Mr. CURTIS. I protest against any adjourn- 


|| ment until some arrangement has been made for 


_ the consideration of the Pacific railroad bill. 
| The motion was agreed to; and thereupon (at 
’ i ; . 
five o’clock, p. m.) the House adjourned until 
to-morrow, at cleven o’clock. 


| IN SENATE. 
| 
| 
| 





Fripay, March 1, 1861. 
Prayer by the Chaplain, Rev. Dr. Gurtey. 
The Secretary proceeded to read the Journal of 
| yesterday. 
|” Mr. WADE. I move that the further reading 
| of the Journal be dispensed with. 
The VICE PRESIDENT. The Chair hears 


| no objection. 
PETITIONS AND MEMORIALS. 


Mr. KING. I present the petition of the Ger- 
man Republican Club of the city of Syracuse, 


| New York, praying that their representatives 
e 


stand firm to the Constitution and the Union. The 
, Union, they say, “‘ is in danger; but we apprehend 
_not only from the violence of her enemies, who 
| seek to ee her, but also from the timidity of 


| her friends, who endeavor to save her by means 


promises and concessions. Far be it from us to 
impeach the sincerity, disinterestedness, and pa- 
_ triotism of those gentlemen, especially those from 
| the southern States, who urge conciliatory meas- 
| ures to appease the frenzy of our misled fellow- 
| citizens; but compromises and concessions we 
deem to be an inappropriate remedy for the mal- 
ady of rebellion.”’ Smee that it lie on the table. 
The motion was agreed to. 
| Mr. KING also presented four petitions of cit- 
| izens of Oswego county, New York, in favor of 
_ the Constitution as it is, and the enforcement of 
the laws; which were ordered to lie on the table. 
He also presented a petition of citizens of Al- 
| bany, New York, urging that the maintenance of 


} of well-meant but ill-conceived and ill-timed com- 
1 
j 





I will merely say that we | 











» and the 
Y Proper 
N1ON in its 


|| the Constitution as our fathers framed it 
_enforcement of the laws, are the on] 
_methods for the preservation of the U 

integrity and the restoration of peace and |} 
/mony without a sacrifice of manhood, eit 
and a proper self-respect; which was order d y 
lie on the table. — 
Mr. KING. I also present a petition of citi 
zens of Schoharie county, New York lees 
that: : my 
** Whereas it is not only incompatible with ho 


triotism, but cowardly and base, for Republican 
der under the pressure of secession and se 


noram fe 
$ 0 surrey. 
Cession thirears. 
and whereas they have done no wrong, but have at the Is { 

as 


j 
|| election succeeded by constitutional means, by Addressing 
the enlightened reason and conscience of the people in 
| view of long years of misrule and rapacity of a Corrune 
party and Administration ; and whereas it is ineyyy. + 
upon all good citizens to maintain the supremacy of = 
Constitution and laws, we, the undersigned, citizens of ),. 
| United States, do respectfully, but earnestly and firm), 
| recommend to our Senators and Representatives in Con. 
| gress, and all others in authority, to stand by the Constity. 
tion as it is, and the Government of the country, and to 
make no compromise whatever. ; 
| I move that the petition lie on the table 

The motion was agreed to. 
| Mr. KING also presented a petition of citizens 
_of Bucks county, Pennsylvania, in favor of ¢\)p 
| Constitution as it is, and the enforcement of the 
| laws; which was ordered to lie on the table. 
| He also presented the petition of E. C, Delp. 
| van, of New York, praying for the establishmoy; 
| of a tribunal for the examination of all imported 
| intoxicating liquors, with a view to prevent the 
| importation of those that are adulterated; which 
| was ordered to lie on the table. 

He also presented two petitions of citizens of 
| the United States, praying the establishment ofa 
| tribunal for the examination of all imported in- 
| toxicating ee with a view to prevent the im- 
portation of those that are adulterated; which were 
| ordered to lie on the table. 

‘| Mr. TEN EYCK presented a petition of citi- 
_zens of Monmouth county, New Jersey, recom- 
mending the Senators and Representatives in 
| Congress to stand by the Constitution as it is, 

and the Government of the country, and to make 
_no compromise whatever; which was ordered to 
lie on the table. 

Mr. BIGLER presented a petition of citizens of 
Mercer county, Pennsylvania, praying for the 
speedy adoption of the Crittenden resolutions, or 
something similar, that will be satisfactory to the 
whole country; which was ordered to lie on the 
table. 

Mr. WILKINSON. I present the petition of 
a number of citizens of Preston, Fillmore county, 
Minnesota, who state that they have learned that 
several States of this Union have rebelled against 
the Government of the United States; have cap- 
tured forts, arsenals, cannon, small arms, and 
other property of the United States to the amount 
and value of several million dollars; that within 
those States citizens of the free States who have 
gone thither for health, pleasure, or business, re- 
lying upon the guarantee of our national Const- 
tution, that ‘the citizens of each State shall ve 
entitled to all privileges and immunities of citizens 
in the several States,’’ are, by the score and hun- 
dred, tarred and feathered, banished, and even 
murdered by lawless mobs without judge or jury, 
indictment or trial, and their property confiscated 
without any process of law: that the authorities 
of the States wherein these crimes are perpetrated 
take no measures to prevent or punish them, bu! 
rather encourage and approve them; that among 
those who have been so maltreated are citizens o! 
Minnesota; that within said rebellious States the 
Constitution and laws of the United States are® 
dead letter, and the authority of the General Gor- 
ernment defied; that an American vessel bearing 
the flag of the United States, and in Government 
employ, has been by rebels and traitors fired upo" ' 
at by force prevented from entering & port : 
the United States; that the channels Jeading iit 
some of the ports of the United States have _ 
by the authority of the rebellious States ee 
blocked up and obstructed ; that conspiracies ” 
been set on foot to take possession of the capi’ 
of the United States by an armed foe in open 
bellion against the Government; that the — 
tion of the ie river has ee e 
impeded and prevented by means of a a aes 
batteries planted on its shores by authority 
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that the constituted authorities of the Government | 
have taken, or are taking, efficient measures to || 
sut a stop to or punish such proceedings, or to || 
sovent their repetition and in efinite extension. || 
They state also that they learn that certain meas- 
ures have been urged upon Congress having 
mainly in view the extension and perpetuation of 
slavery as a means of buying off the perpetrators 
of the above-stated outrages from continuing and 
acoravating them. They are convinced that such 
measures will not have the desired effect; and that 
jt is due to the integrity of our Government, as || 
well as to the law-abiding citizens who claim its | 
protection, that the laws should be enforced, ‘*and 
that the Federal Constitution, the rights of the | 
States, and the Union of the States, shall be pre- 
served;’’ and they pray Congress to place at the 
disposal of the President of the United States such 
means in men and money as may be necessary 
for the purpose, and call upon him to enforce the 
laws; to reinforce the forts threatened by rebels; || 
to recapture (if ae delivered up on de- 
mand) the forts and munitions of war of which 
the Government has been robbed; to take meas- 
ures to bring traitors to trial and punishment; and 
ceneraliy to see to it that the Republic receives 
no detriment at the hands of rebels and traitors. 
They protest against the consideration by Con- 
gress of any proposition for amending the Con- \\ 
stitution, with a view to conciliate States which 
are in open rebellion, or which threaten rebellion | 
if their demands be not complied with, until such 
States shall have returned to their allegiance and 
have withdrawn their threats of rebellion; and 
especially protesting against the enactment of an 
law, or the adoption of any proposition for amend- 
ing the Constitution, which has in view the ex- 
tension of human slavery. I move that the peti- | 
tion lie on the table. 

It was so ordered. 

Mr. WILKINSON also presented resolutions 
of the Legislature of Minnesota, in favor of an 
appropriation for the relief of the starving inhab- 
itants of Kansas; which was referred to the Com- 
mittee on Finance. 

He also presented a memorial of the Legisla- 
ture of Minnesota, in favor of the establishment 
of a mail route from St. Cloud, in that State, to 
the city of Superior, in Wisconsin; which was 
referred to the Committee on the Post Office and 
Post Roads. 

He also presented a memorial of citizens of 
Medilia, Minnesota, protesting against the enact- 
ment of any law, or the adoption of any proposi- || 
tion, which has in view the extension of slavery; 
which was ordered to lie on the table. || 

He also presented a memorial of citizens of St. | 
Paul, Minnesota, protesting against the enact- 
ment of any law, or the adoption of any propo- 
sition, Which has in view the extension of sla- 
very; which was ordered to lie on the table. 

He also presented a memorial of citizens of 
McLeod county, Minnesota, protesting against 
the enactment of any law, or the adoption of any 
proposition, which has in view the extension of 
slavery; which was ordered to lie on the table. 

He also presented a memorial of citizens of |! 
Winnebago City, Minnesota, protesting against | 





the enactment of any law, or the adoption of any | 
proposition, which has in view the extension of || 
slavery; which was ordered to lie on the table. 

_ He also presented a petition of citizens of Lex- || 
ington, Minnesota, protesting against the enact- 
ment of any law, or the adoption of any propo- 
sition, which has in view the extension of slavery; | 
which was ordered to lie on the table. 

He also presented a petition of citizens of | 
Waterville, entene, protesting against the en- || 
actment of any law, or the adoption of any propo- || 
sition, which has in view the extension of slavery; 
which was ordered to lie on the table. 

He also presented a petition of citizens of New- 
bu rg, Minnesota, protesting against the enactment 
of any law, or the adoption of any proposition, | 
which has in view the extension of slavery; which 
was ordered to lie on the table. 

e also Brononted a memorial of citizens of | 
Farribault, Minnesota, rotesting against the cn- 
actment of any law, or the adoption of any propo- 
sition, which has in view theextension of slavery; 
which was ordered to lie on the table. 

ic also presented a memorial of citizens of the 
State of Minnesota, protesting against the enact- | 
ment of any law, or the adoption of any proposi- | 


| duty, this morning, to present the petition of her- 
| self and a very large number of the women of the 


| titioners, but by the critical condition of our coun- 
| try, to which it = sme I hope, sir, that it will 
| ly 


| the Romans were engaged in battle, the Sabine 
| women rushed between the contending hosts, and 


| of the time of the Senate. I forbear, therefore, to 


, ties, and persuaded them to peace. So would we do now; | 


| is lashed into foam, than it may be known, by these upheav- 
| ducing among us uncharitableness and hatred. i] 


| body deeply to consider is, by what means may we, as a 


| bleness, we look for help, will not allow party or sectional | 
a to prevail over a spirit of mutual conciliation. | 
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tion, which has in view the extension of slavery; || 
which was ordered to lie on the table. 
Mr. CRITTENDEN. Mr. President, at the || 
instance of a very venerable and distinguished || 
lady of the State of New York, it becomes my 
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United States. I am told the number is about 
fourteen thousand; and they are from the States 1 
of New York, Pennsylvania, Maryland, Ohio, | 
Indiana, New Jersey, Delaware, Illinois, Ver- 
mont, New Hampshire, North Carolina, and the 

District of Columbia, praying Congress to take | 
such measures as wisdom and patriotism may | 
dictate to restore peace and reconcile existing | 
difficulties. I present this petition to the serious | 
consideration of the Senate; and such, I think, it || 
is entitled to, not only by the character of the pe- | 


be very respectfully and gravely regarded by the 
Senate of the United States. It is not the first 
instance in history that the interposition of wo- 
man has prevented the horrors of war. We have 


itin Roman history, that when the Sabines and 


their arms fell down from their hands, and peace 
was restored. We can hardly hope for such | 
effectsto be produced by their interposition in this | 
form; but I yet hope that it may have some influ- 
ence upon the sterner nature of man, and incline 
us to a more humane, peaceable, and patriotic | 
consideration of the great subject which the peti- 
tion presents to us. 

I know, sir, the precious value of every moment 





make further observations on this subject. I will 
ask, out of respect to these petitioners, however, 
that their petition may be read. 

The Secretary read it, as follows: 


To the Senate and Representatives of the United States of 
America in Congress assembled : 


This memorial, presented by Emma Willard, in the name 
and by the authority 6f American women, respectfully rep- | 
resents: 

That we are impelled to address your honorable boiy by | 
intense anxiety for the fate of our beloved country, now, in | 
the conflict of opiniuns, threatened with destruction. His- 
tory is not without examples that, when deadly strife was 
raging among men, women came between the hostile par- 


and we have hopes that your honorable body will receive | 
our memorial with favor, as coming from that sex whose 
mission on earth is peace, duty, and righteousness. 

Our hope and our prayer is, that this noble country, our 
nursing mother, our protection, and our pride, may be pre- 
served entire. A continent in extent, anisland in security, 
its harbors opening on the great oceans, it exceeds, in geo- 
graphical position, and commercial advantages, any nation || 
of the present or the past. And while such is its ground- | 
plat, its Government is not the mere chance-offspring of | 
necessity, but deliberately devised from the teachings of all 
past ages, by men of the highest intellectual and moral 
stamp, with Washington at their head, and who, with pious 
hearts, sought yet higher guidance in the wisdom of God. 
And that their design to make a better government than | 
any which had gone before was triumphantly achieved, is 
proved by our unparalleled growth and prosperity under it 
—our liberty and security united ; so that our beloved Amer- 
ica became the envy and admiration of other nations—a 
warning to the oppressor, and a beacon light to the op- || 

ressed. 

Thus it has been ; but now the picture is reversed; the 
pall of darkness is over us; the frown of God is upon us. 
Wrong is in our borders ; for not more certainly may it be 
known that tempestuous winds have arisen when the sea | 





ings of society, that evil passions have been at work, pro- 


The question which we now beseech your honorable | 





Christian people, regain the favor of God, return to the | 
brotherly love which once blessed us, and be again a united | 
and happy people ? | 

Our humble petition is, that those to whom, in our fee- 


€ pray you for our sake, and in the name of every endear- | 
ing tie which binds man to woman, as father, protector, | 
brother, and friend, not to abandon us to feel that we and | 
our children are, by needless animosities, to lose the noble 
political inheritance Jeft us by the valor and wisdom of our 
common fathers ; but that the grand fabric which they con- 
structed may be preserved, with equal talents and virtues, 
by their descendants: for which your petitioners will ever 
devoutly pray. 


| 
Mr. CRITTENDEN. I move that the memo- | 
rial lie on the table. | 
It was so ordered. 
Mr. TRUMBULL presented the petition of | 
Robert H. Day and others, citizens of Mercer | 
county, Illinois, without distinction of party, re- | 
questing Congress to stand firm forthe Union. the |} 
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Constitution, and the enforcement of the laws; 
which was ordered to lie on the table. 

Mr. WILSON presented the petition of John 
M. Seaward and others, citizens of Natick, Mas- 


| sachusetts, for the Constitution, the Union, and 
| the eaforcement of the laws, and against any com- 
| promise; which was ordered to lie on the table. 


PAPERS WITHDRAWN. 


Mr. GRIMES. I ask leave to withdraw the 


poaees in the case of Hetty G. Dorr, daughter of 
| Jo 


in D. Alvey,a postmaster of the revolutionary 
army, praying the benefit of the laws passed for 
the relief of the officers and soldiers of the revo- 
lutionary war, upon which an adverse report has 
been made; but aa report has not been agreed to 
by the Senate. I will state that the only object 
of withdrawing the papers is, to retain in the fam- 
ily some original autograph letters of General 
Wishinelea, General Knox, and other worthies 
of the Revolution. 

Leave was granted, by unanimous consent. 


On motion of Mr. LATHAM, it was 


Ordered, That leave be granted to withdraw from the files 
of the Senate the vouchers and papers which accompanied 
the bill (H. R. No. 299) to provide for the payment of ex 
penses incurred in the suppression of Indian hostilities in 
the State of Califofnia. 


REPORTS FROM COMMITTEES. 


Mr. THOMSON, from the Committce on Pen- 
sions, to whom was referred the bill (H. R. No. 
311) for the relief of Mrs. Mary Ann Henry, 
reported it without amendment. 

Ir. FITCH, from the Committee on Printing, 
to whom was referred a motion to print the pre- 
amble and resolutions adopted at a mass meeting 
of the workingmen of Philadelphia, held in Inde- 
pendence square, January 26, 1861, relative to the 
disturbed state of the country, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Secretary of the Navy, in answer to a resolution 
of the Senate, in relation to the Chiriqui Improve- 
ment Company, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the petition of the 
committee of thirty-three appointed at the mass 
meeting of workingmen held in Philadelphia, in 


| Independence square, on Saturday evening, Jan- 


uary 26, 1861, praying for the adoption of the 
compromise measures proposed by Hon. Mr. 
CritTENDEN, asked to be discharged from its fur- 


| ther consideration; which was agreed to. 


Mr. FITCH. The same committee, to whom 


| was referred the motion to print the memorial of 
| William Rabé, secretary of the Pacific railroad 


convention, praying for the passage of the Pacific 
railroad bill, have Santueatek pin to ask that they 
be discharged from its further consideration. 1! 
understand from the Senator from California, that 
leave is desired by the memorialist to withdraw 
the papers. I move that he have leave to with- 
draw them. 

Leave was granted. 

Mr. FITCH. The same committee, to whom 
was referred a motion to print a letter of the act- 
ing Secretary of the Interior, communicating re- 


| ports and maps of F. W. Lander, superintendent 


of the Fort Kearny, South Pass, and Honey Lake 
wagon road, have instructed me to ask that the 
committee be discharged, as the House of Repre- 


| sentatives has already ordered the printing of the 


document. 
The committee were discharged. 


METROPOLITAN GAS COMPANY. 


Mr. WILSON. I am directed by the Commit- 
tee on the District of Columbia to report back 
House bill No. 522, to incorporate the Metropoli- 
tan Gas-Light Company, in the District of Co- 
lumbia, with a recommendation that it pass, and 
with a request that it be put on its passage. 

There being no objection, the bill (H. R. No. 
552) to incorporate the Metropolitan Gas Light 
Company, in the District of Columbia, was con- 
sidered as in Committee of the Whoie. 

The Secretary commenced to read the bill. 

Mr. CLARK. I hardly think it is worth while 
to take up the time of the Senate to read that bill 
through. I examined the bill carefully this morn- 
ing, and | believe it provides for nething unusual 
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in such cases. It provides for the establishment 
of a gas company, with liberty to lay pipes in the 





THE 








streets, under the direction of the corporation of | 
the city of Washington, and to manufacture gas, | 
with a provision that their capital stock shall not | 


be over $200,000, and a further provision that 


they shall not exercise the powers of banking. I | 


think that 1s all there is of it. I have examined 
it carefully, and I do not think it is worth while 
to take up the time of the Senate in reading it. 
The committee were unanimous—all the members 


who were present—in recommending thatitshould 
ass. 


The bill was reported to the Senate without | 


amendment, ordered to a third reading, read the 
third time, and passed. 

Mr. BIGLER subséquently moved to recon- 
sider the vote on the passage of the bill; and the 
motion was entered. 


LEWIS WARRINGTON. 


Mr. HALE. 1 am instructed by the Commit- 
tee on Naval Affairs, to whom was referred the 


peuee of Lewis Warrington, paymaster in the | 
nited States Navy, praying that his accounts | 
may be settled upon principles of justice and || 


equity, and the bill (S. No. 565) for the relief of 
Lewis Warrington, paymaster United States 


Mr. KING. I have had some information from 
Indians there in relation to their lands. 
Mr. WADE. This has nothing to do with 


that. There was some dispute as to what State 


| and land district Leavenworth island belonged to, | 








Navy, to report the bill ‘back with amendments. | 
As this is a very brief bill,and Mr. Warrington’s | 


accounts are suspended at the Treasury Depart- 
ment, on account of the detention of his papers by 


the powers that have seized the Pensacola navy- | 


yard, I ask that it be put on its passage now. 
By unanimous consent, the bill (S. No. 565) for 


| 


| 


the wrong district. Private individuals alone are 
concerned in it. The Senator from Missouri, | 
{Mr. Green,]} not now in his seat, o' jected for | 
some time to the passage of the bill, because he 
thought perhaps there were objections to it; but 
the original draft of the bill was sent to the Land 
Office, and they suggested the very amendment 
proposed by the Committee on Public Lands, and 
said there could be no objection to it in that shape. 
The Senator from Missouri has withdrawn his 
objection; and he told me yesterday morning that 
I might get it up any time I could, and have it 


and the original entries were made informally in | 


_ passed. There is no objection to it. It is barely 


| 


to correct a mistake in the entries. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, 
and the amendment was concurred in. The bill 


| was ordered to be engrossed and read a third time. 


It was read the third time, and passed. 
SUSPENSION OF JOINT RULES. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a resolution to suspend the 


| 16th and 17th joint rules so far as relates to a bill 
| of the House of Representatives (No. 1007) declar- 


the relief of Lewis Warrington, paymaster Uni- | 
ted States Navy, was considered as in Committee | 


of the Whole. 

The Committee on Naval Affairs reported the 
bill with amendments. 

The first amendment was, after the word “ seiz- 
ure,’’ to insert **and detention;’’ so as to read, 
‘incurred in consequence of the forcible seizure 
and detention of the papers,’’ &c. 

The next amendment was, to add at the end of 
the bill the following proviso: 

Provided, That the Secretary of the Navy shall be satis- 
fied that said Warrington’s vouchers are improperly with- 
held from him. 

The amendthents were agreed to. 

The bill as amended provides: 


That the proper accounting officers of the Treasury be, 
and they are hereby, authorized and directed, in the settle- 
ment of the accounts of Lewis Warrington, as paymaster 
of the Pensacola navy-yard, where the proper vouchers can- 
not be produced, to receive and allow statements verified 
by his oath, of expenditures or losses incurred in conse- 
quence of the forcible seizure and detention of the papers 
and property of the Government at said yard, by the mili- 
tary of the State of Florida: Provided, That the Secretary 
of the Navy shall be satisfied that said Warrington’s vouch- 
ers are improperly withheld from him. 

The bill was reported to the Senate as amended; 
and the amendments were concurred in, and the 
bill ordered to be engrossed for a third reading. 
It was read the third time, and passed. 


LEAVENWORTIL ISLAND. 


Mr. WADE. I move to take up the bill (S. 
No. 19) legalizing certain entries of lands on Leav- 
enworth island, in the State of Missouri. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. As 
originally introduced by Mr. Wane, it proposed 
to make valid all entries of lands lying in the 
State of Missouri embraced within the island op- 
posite Leavenworth City, known as Leavenworth 
island, heretofore entered at Kickapoo, in the Del- 
aware district of Kansas Territory, in the same 
manner as if made in the proper land district a 
Missouri. 

The Committee on Public Lands reported it 
back with an amendment to strike out all of the 
bill after the enacting clause, and insert: 

That all preémption entries heretofore made in good 








faith at the land office at Kickapoo, in the Delaware land 
district, Kansas Territory, of lands embraced within the 
isiand opposite Leavenworth City, known as Leavenworth 
isiand, in the State of Missouri, be, and the same are hereby, 
declared valid, in the same manner as if made in the proper 
land district of the State of Missouri: Provided, such entries 
shall be found by the Secretary of the Interior, in all other 
respects to be in accordance with the preémption law. 


Mr. KING. I shouid like to know if there is 
a report in that case. 
Mr. WADE. I presume when I make a state- 


ing the value of the new silver florin, of Austria. 
The Senate proceeded to consider the resolu- 
tion; and it was concurred in. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
dentof the United States had approved and signed, 


| on the 27th ultimo, the following bills: 


A bill (H. R. No. 435) to refund to the Terri- 


tory of Utah the expenses incurred in suppress- 


ing Indian hostilities in the year 1853; an 

A bill (H. R. No. 714) establishing certain post 
routes. 

Also, that the President had approved and 
signed a bill (H. R. No. 864) making appropria- 
tions for the consular and diplomatic expenses of 
the Government, forthe year ending June 30, 1862. 


PRINTING OF DOCUMENTS. 


The message further announced that the House 
had ordered on the 28th of February the printing 
of a letter from the Secretary of War, communi- 
cating an estimate for collating results of the San 
Juan exploring expedition—ordered at eleven 
o’clock and twenty minutes. 

Also, thatthe following documents were ordered 
to be printed by the House, March 1, 1861: 

A letter from the Secretary of the Interior, 
transmitting information in relation to the claim 
of Hon. H. M. Rice—ordered at eleven o’clock 
and twenty minutes. 

A letter from the er ees 3 of the Navy, trans- 
mitting a statement of the clerks and others em- 
ployed in that Department—ordered at eleven 
o’clock and twenty minutes 

A letter from the Secretary of the Navy, trans- 
mitting a statement showing the pay of officers of 


| the Navy and marine corps—ordered at eleven 


|| o’clock and twenty minutes. 


A letter from the Secretary of the Treasury, 


| transmitting a statement of the condition of the 





banks throughout the Union—ordered at eleven 
o’clock and twenty-nine minutes. 


LAND OFFICE AT OLYMPIA. 


Mr. BRAGG. I ask leave of the Senate to take 
up House bill No. 943, to provide for bringing up 
the arrearages of work of the land office at “4 - 
pia, Washington Territory. It is a small bill, 
which I think will not consume much time. 

The motion to take up the bill was agreed to; 
and it was considered as in Committee of the 
Whole. It proposes to authorize the Secretary 
of the Interior to make such allowances for cler- 
ical services in bringing up the arrearages of bus- 
iness at the land office at Olympia, Washington 
Territory, including payment of clerical services 
already necessarily incurred, as, on the produc- 
tion of the proper evidence, he may deem equit- 
able and just; the amount not to exceed the sum 
of three thousand dollars, and to be paid out of 
the ee ‘* for incidental expenses of dis- 
trict land offices.”’ 
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Mr. KING. I anarve whether there is a 

t tate t i roi 
mnentae statement of facts in connection With 
Mr. BRAGG. I will say to the Senato 


, . r fre 
New York, that there is a report from thy, ‘rom 


mittee of the House of Representatives, Tho 
port from the Senate committee was verbal mer, » 


and I believe that the committe 
agreed that the bill ought to pass. 
Mr. KING. -I should like to hear the repo, 
read, ome 
, on ae ones. The Chair is jy, 
orme the retary, that there j . 
with the bill. pee ee 
Mr. KING. I think there should be some, 
planation ofa bill of that sort, appropriating $3, 00 
for clerk hire in a territorial land office. , 
Mr. BRAGG. Perhaps I was under a Mistake 
in saying to the Senator from New York tha: 
there was a report from the House committe. 
It was my impression that there was; but ther 
are letters from the Department recommending the 
passage of this bill. They are on file, and cay jp 
read for the information of the Senator, if he do. 
sires. It was upon the information contained jy 
those letters that the committee acted. 
Mr. KING. I should like to hear some stato. 
ment showing ae peterieey of this. We ough: 
not to pay $3,000 for nothing. If there is a Jetto; 
from the Department, let us hear it. 
The Secretary read the following letters: 


e unanimously 


GENERAL Lanp Orrice, January 7 1%), 
Srr: In compliance with your oral request, I have the 
honor to inclose, herewith, copies of letters addressed 4 
this office by the register of the land office at Olympia, 
Washington Territory, on the subject of an allowance 
clerical services at his office, dated respectively, 24 and 
23d April, 8th August, and Ist October, 1860. 
With great respect, your obedient servant, 
JOSEPH 8. WILSON, 
Commissioner, 
Hon. I. l. Stevens, House of Representatives. 


REGISTER’s Orrice, 
OLYMPIA, WASHINGTON TERRITORY, -4pril 2, 1360 

Sir: Ina circular from the General Land Office, dated 
June 30, 1857, it is stated that, “ by the act of Congress, 
approved August 18, 1856, the Secretary of the Interior js 
authorized to grant the offices of registers and receivers 
such additional clerical services as he may find indispens 
able for the transaction of public business ; and the officer 
requiring such assistance is directed to make a report o/ all 
the facts indicating the nature and extent of the service 
required.”’ 

I therefore beg leave to submit the following statement 
of the condition of this office : 

I rind, by the index, that fifteen hundred and sixty-six 
notifications for donation claims have becn filed in this 
office. 

With these notifications should be filed the affidavits of 
witnesses, the final proofs of the settlers, and all papers 
connected with the claim. 

By the instructions to this office, it is required that all 
these papers, with the corresponding notifications, should 
be attached together, so as to form a tract book, until this 
book should be regularly opened. , 

No duplicates have therefore been made,except in the few 
cases when the papers have been forwarded to Washing- 
ton, and these papers are therefore the only evidence to 
show that the settler has complied with the provisions of 
the law. 

As the evidence of cultivation and possession has been 
forwarded from time to time, it has been loosely wrapped 
in the notification and the whole filed away in pigeon- 
holes. F 

In many cases the proofs, &c., have been misplaced, for, 
with some of my predecessors, it has been the custom to 
allow any who wished it, to examine and overhaul the 
pigeon-holes, and to take such papers as they wished ( 
their rooms. 

It is suspected that in some instances the papers have 
been stolen by interested parties ; and in others itis known 
that they have been lost through carelessness, or suffer’ = 
lie for over a year in the office, when they were ready 0 
sent to the Land Office. e~ 

All donation claimants in this Territory have now & 
quired their title by four years’ residence, and — a 
hundred claims are now, or will shortly be, presente of 
the consideration of this office ; and it is made the ~—s 
the register to copy all the papers when the title + _ 
perfected, and forward them to Washington, witht ato 
positions of witnesses on ——— oe and an ace 

nying re when the case is appealed. ; 
me ae parti the platting of claims on the — 
maps has been neglected ; and the maps themselves, as en 
has been no suitable place to keep them, bave se sesly 
and mutilated. Duplicates are, in many cases, ads0'""™ 
necessary. . 

The cause assigned by the last register was, that he had 
no platting instruments. i 

Settlers are required within three months after earvey 
and on due notice by the register and receiver, to on 
before them and adjust their claims. These meteee “ 
been neglected for over a year; and, consequent) 
business of this nature remaining unadjusted is sale 
o y our whole time. ; ; 
' There have been no returns from this office eet 
gust, 1859; and the letters of the Sepee reest a 
papers for correction, have not been answered. 
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rections involve a correspondence with the parties inter- 


ented. sectaratory statements have been filed during that 


time 
tered into the proper books. 


My predecessors have left the work so much in arrears, || 


that it will be impossible for me to bring it up alone, as the 
Jaily duties of my office are more than sufficient to occupy 
m\ time and attention. J 

rhe greater part of the claims in this Territory are do- 


nated claims, taken many years since, before survey, and || 


in irregular tracts, conflicting among themselves and with 
weemption claimants. — 

he copying, preservation, and care of the papers, (which 
are in many cases voluminous,) is, of itself, sufficient to 
occupy one person where the papers are in such confusion 
as they now are. 


To settlers living in remote parts of the Territory, the ex- | 


| 


penses of traveling to this point are very heavy, being in 
many eases more than the cost of their claims, and in such 
cases it is impossible to obtain the presence of witnesses. 

Is it therefore absolutely necessary, in accordance with 
the instructions to the surveyor general of Oregon of March 
10, 1851, and January 24, 1854, to visit such remote points, 
and afford the settlers an opportunity to adjust their claims ? 
In such cases the offices must be closed, unless a clerk is 
allowed. 

The act establishing the office of register and receiver 
states that they are to receive no fee or emolument what- 
ever beyond @ stated salary, but the paymentof a clerk can 


and the patents sent for delivery have not been en- | 


| 


} 





| 
| 
i 


| 





be hardly called an emolument to the register, any more | 


than the allowance of stationery and postage for public 
business. 

In view of the above statements, I would respectfully 
submit that additional clerical services are indispensabie to 


the transaction of public business committed to my charge. | 


| recommend, as compensation, the salary paid for a 


draughtsman in the surveyer general’s office, $1,800 per | 


annum. 
Respectfully, your obedient servant, 
ISAAC W. SMITH, 
Register of the land office, Olympia, Washington Territory. 
CoMMISSIONER OF THE LAND OrFrFice, 
Washington, District of Columbia. 


Mr. KING. This isa claim for $3,000 for ser- 
vices in a Territory, that seem to me to have been 
uncalled for and improper. If it was to pay for 
future services, or if we had distinct and definite 
information that the services had been performed, 
it would be different; but it is entirely indefinite. 
I move to postpone the bill until to-morrow. 

Mr. BRAGG. Lhope not. Itis not often that 
I ask the Senate to pass a bill. 

Mr. KING. If the Senator from North Caro- 
lina will state facts, how much is due to anybody 
in this matter, I have entire confidence in that 
Senator’s statement. 

Mr. BRAGG. lt is impossible for me to state 
the fact, because it does notappear from anything 
in the papers how much is due for past services; 
but | undertake to say this, that so far as appears 
from the report, which is an ample one, from the 
land office at Olympia, some additional service in 
the way of clerks is necessary in order to bring up 
the arrearages of the office. ‘They are years be- 
hind and the public interest is celfecing there, as 
well as the interest of individuals who have land 





claims or have titles in an imperfect state in that | 


Territory. That amply appears. It does not 
appear that there is anything ee for past services. 
I presume that some little extra clerk hire is due 
there under the act of 1856, which has been re- 
pealed at this session, and this bill merely pro- 
vides for that in case there is any, as 1 under- 
stand. 

Mr. KING. If there is not any, I object to it. 
It looks like one of those bills brought in here, 
indefinite and informal, which, by construction, 


give a great deal more than could be got other- | 


wise. If the Senator is not aware of anything 
that is due in the past, and will let that portion be 
stricken out, I shall have no objection to make. 

Mr. BRAGG. The bill provides that— 

“ The Secretary of the Interior be authorized to make 
such allowances for clerical services in bringing up the ar- 
rearages of business at the land office at Olympia, Wash- 
ington Territory, including payment of clerical services 
already neeessarily incurred, as, on the production of the 
proper evidence, he may deem equitable and just; the 
amount not to exeeed the sum of $3,000.” 


I will merely say that the act of 1856 allowed 

the employment of extra clerks at district land 
offices; and yet the Senator says he is entirely 
opposed to allowing anything of the kind in any 
bill we pass here. 
_.Mr. KING. I say if there is nothing due, or 
if there is no evidence that an thing is due, | do 
hot want to make the appropriation. If the Sen- 
ator says there is something due under the law, 
- us know what it is, and I shall be willing to 
may it, 


Mr. BRAGG. . I suppose there is something 
due. The friends of a r 
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| amendments of the Senate to the bill of the House ! 


| Mr. H. Winter Davis of Maryland, Mr. Joun 
|S. Mituson of Virginia, and Mr. James Hum- 


' eration of the bill. 
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know it personally, and therefore I cannot answer 
the Senator. I hope the Senator will withdraw | 
his motion, and let us take the vote directly on | 
the bill. 1 hope he will not require us to take two | 
votes where one will answer. I do not wish to | 
consume time by speaking. I hope the Senate 
will pass the bill. 

The PRESIDING OFFICER, (Mr. Fircn in 
the chair.) Does the Senator from New York | 
withdraw his motion to postpone? 


Mr. KING. I do not withdraw it. 
Mr. BRAGG. I hope the Senate will vote it 
down. 


The motion was not agreed to. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


CIVIL APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had agreed to some, and disagreed to other, 


(No. 895) making appropriations for sundry civil 
expenses of the Government for the year ending 
June 30, 1862; and had agreed to other amend- 
ments of the Senate to the said bill with amend- 
ments; in which the concurrence of the Senate 
was requested. 

Also, that the House insisted upon its disa- 
greement to certain amendments of the Senate to 
the bill last mentioned, and upon its amendments 
to the other amendments of the Senate to the said 
bill, and asked a conference on the disagreeing | 
votes of the two Houses thereon; and appointed | 





pHreY of New York, managers at the same on 
the part of the House. 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate disagree to the amendment of 
the House of Representatives to certain amendments of the 
Senate to the bill (H. R. No. 895) making appropriations 
for sundry civil expenses of the Government for the year 
ending June 30, 1862, insist upon its amendments to the 
said bill disagreed to by the House of Representatives, and | 
agree to the conference asked by the House on the disagree 
ing votes of the two Houses thereon. 

On motion by Mr. FESSENDEN, the Vice 
President was authorized to appoint the commit- | 
tee on the part of the Senate;and Messrs. Pearce, | 
FessenveN, and Rice were appointed. 


ENROLLED BILLS SIGNED. 
The message furtherannounced that the Speaker 
had signed the following enrolled bills; which 


thereupon received the signature of the Vice 
President: 


A bill (H. R. No. 997) for the relief of Green- 


bury M. Watkins, of Montgomery county, Mary- || 


land; and 
A bill (H. R. No. 576) for the relief of Coale 
& Barr. 
ELIZA M. PLYMPTON. 


Mr. POWELL. I move to take up House bill 
(No. 923) granting a pension to Eliza M. Plymp- 
ton. 

_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 


Mr.GRIMES. The question is on my amend- 
ment to the amendment proposed by the commit- 
tee, to strike out ‘* $47 50,” and insert ‘* ¢30;” 
upon which the yeas and nays were ordered. 

The PRESIDING OFFICER. The Chair 
believes that was the state of the case. 

Mr. POWELL. The Senator has correctly 
stated the condition of the question. I hope the 
amendment of the Senator from Iowa, and also 
the amendment of the committee, will be rejected, 
and the bill passed as it came from the House ot 
Representatives. This is a very aged and infirm | 





lady, whose husband served forty = in the || 


Army. Ifthis amendment is made, I fear the bill | 
will be lost. I understand she is very destitute 
and poor, and cannot possibly live many years 


We have many such cases on our statute-book. 
I will not discuss it, 


Mr. GRIMES. I wish the Senate to under- || 


stand that I am not opposing the granting of a pen- | 


| sion to Mrs. Plympton; but I am opposing the 


|| establishment of the principle that the rate to be 


| 
‘ 


| 
| 


e bill say so. I do not || is proposed by this bill. Thelaw,asit now stands, 


pe to the widow of a colonel of the Army shall | 
e raised from thirty to fifty dollars a month, as 
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is this: the widow of a colonel who is killed in 
battle, or who dies from a disease contracted in 
the line of his service, can go to the Pension Office, 
and, by making the necessary proof, receive ¢ 
pension of thirty dollars a month; but there are 
some cases that do not come particularly within 
the law of Congress, and these widows come here 
and ask for a pension instead of going to the Pen- 
sion Office. In this case, Mrs. Plympton is the 
| widow of an aged colonel, who died really not 

from any disease contracted in the line of his ser- 
| vice, but from old age. She is in destitute cireum- 
| stances, and I am content to give her thirty dol- 
| lars a month as a gratuity; but | warn Senators 


| 


|| of the fact, of which I am cognizant, that imme- 


| diately in the rear of this case are other cases that 
are to be pressed upon the attention of the Senate 
at its present session before its adjournment, by 
which it is proposed to increase the pensions ot 
widows of other colonels, now drawing thirty dol- 
lars a month, to fifty dollars a month, on the 
strength of the precede we are expected to es- 
| tablish in this case. 
| Mr. POWELL. I would say to the Senator 
| that, so far as the precedent is concerned, we have 
now as many as six such cases on our statute- 
| books, none of which are more meritorious than 
this. If this amendment be adopted, | fear the 
old lady will not get the pension atall. 1 hope 
the amendment will be rejected. I will not take 
| up the time of the Senate. 

Mr. POLK. I understood the Senator from 
Iowa to say that the yeas and nays had been or- 
dered. Ido not think there is any necessity for 
taking the question by yeas and nays. 

Mr. GRIMES. I withdraw the call. 

The PRESIDING OFFICER. If there be no 
objection, the call for the yeas and nays may be 
withdrawn. The Chair hears none. 

The question being put on the amendment of 
| Mr. Grimes, the ayes appeared to prevail; but a 
division was called for by Mr. Poweu.. 
| Mr.PEARCE. If this proposition is pressed, 
| I feel bound to say a few words. The Senator 
from Iowa is right, undoubtedly. I understand 
that the lady whom it is proposed now to pen- 
sion, is the widow of an aged officer who died— 
not in battle, not of wounds received in battlh— 
but in the ordinary course of nature, and after 
having for long years enjoyed the honors and the 
emoluments of a high position in the Army. It 
he had been killed in battle fronting the enemies 
of his country, his widow would have received a 

ension of thirty dollars a month under the law; 

ut he was not killed in battle; he lived and died as 
I have stated. What reason does that afford for 
this gratuity, for gratuity it is, to whatever amount 
| the pension may be granted? What reason 1s 
there why you should give a gratuity of larger 
| amount aan the pension which you pay to the 
| widow of the man who has shed his blood and 

lost his life in the service of his country? 1 have 
seen these things attempted before. Yom ago, 
these attempts were made, remonstrated against, 
| and put down in this body,and they ought to be 
put down again. There is no reason for them, 
and these special acts lead, ina remarkable degree, 
to favoritism. Ladies who can command influ- 
ence here, who happen to be fortunate enough to 
possess the acquaintance of influential Senators, 
may obtain the passage of bills of this sort giving 
them pensions far beyond the legal allowance to 
those who in one respect may be said to be more 
| meritorious; while others, at least equally meri- 
torious, and who have rendered greater service, 
can only receive the allowance which is permitted 
by law. I hope the Senate now will pieeanee 
that they will not, by these special acts, exceed 
in the amount of the pension when it isa mere 
gratuity, that which is the legal allowance of the 
widow of an officer when her husband is killed in 
battle. 

Mr. POWELL. I do not intend to continue 
this discussion. I will say to the Senator from 
Maryland that if the Senate have put down such 
legislation as this, do not know when. I know 
they passed three such cases here at the Jast ses- 
sion. j 

The amendment of Mr.Grimes was agreed io— 
ayes twenty-seven, noes not counted. 

The bill was reported to the Senate as amended, 
| and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 
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THOMAS G. CORBIN. 


Mr. FOSTER. I move that the Senate take 


up for consideration Senate bill No. 399, for the - 


relief of Thomas G. Corbin. It has a very short 
report accompanying it. The bill is very short. 
It imvolves an amount of between two and three 
hundred doliars to a meritorious officer, I hope 
it will be allowed to pass. The reading of the 
report will occupy not above two minutes. 

The motion was agreed to; and the bill (S. No. 
399) for the relief of Thomas G. Corbin was read 
the second time,and considered as in Committee 
of the Whole. It provides for the payment to 
Licutenant Thomas G. Corbin, United States 
Navy, of $293 15, being the difference. between 
his pay as passed midshipman and master, be- 
tween August 24, 1846, and October 25, 1847. 

The bill was reported to the Senate, ordered to 


be engrossed for a third reading, read the third | 


time, and passed. 
PRIVATE LAND CLAIM. 


Mr. POLK. 1 am instructed by the Committee 
on Private Land Claims to report House bill No. 
981, to confirm a certain private land claim in the 
Territory of New Mexico. 1 will state that I 
have had this bill in my hand for a long time try- 
ing to get it before the Senate. I now report it 
back from that committee, with a recommendation 
that it pass. 1 ask for present action on it. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 


Ee that the private land in the Territory of | 


Yew Mexico, as recommended for confirmation 
by the surveyor General of that Territory, and 
in his report to the Commissioner of the General 
Land Office, of November 24, 1860, designated as 
No. 43, shall be confirmed; but the confirmation 
is only to be construed as a quit-claim or relin- 
quishment on the part of the United States, and 


is not to affect the adverse rights of any other | 


person or persons. 
Mr. PCLK. The word * claim’”’ is omitted 


after the word * land,”’ in the printed copy of the | 


bill. [tis correct in the manuseript. 

The PRESIDING OFFICER. That being 
verbal amendment, it will be made. 

The bill was reported to the Senate. 

Mr. KING. Is there any report or any state- 
ment of facts in that matter? 

Mr. POLK. The report that comes from the 
House of Representatives is the report from the 
surveyor general of the Territory of New Mex- 


ico, who was authorized by law toexamine these | 


claims. 

Mr. DOOLITTLE. j 
confirming land claims in the dark. We have 
had one Houmas land grant confirmed in Louis- 
iana; and without explanation, I cannot consent 
to allow the bill to pass, 

Mr. POLK. I will give the explanation briefly, 


I think [ must object to | 


and if I am defective in it, the Senator from Ohio, | 
who knows the case better perhaps than I do, will | 


correct me. 


mine which they discovered, a gold mine. Land 
was granted to them, including the mine, and ad- 
joining country around it, with a spring for the 
purpose of washing, and timber for the purpose 
of working the mine, and pasturage for cattle. It 
is a perfect Mexican grant. 

Mr. DOOLITTLE. Then I ask why is not the 
title good, and why cannot they establish it in 
court? 

Mr. POLK. For this reason: there has been a 
luw of Congress requiring all these claims to be 
reported upon by the surveyor general, and to 
be acted on by Congress, and that is for the pur- 
bone of carrying out the system of surveys in 
New Mexico. The surveyor general will not 


This was a perfect grant made by | 
the Mexican Government to two individuals for a | 


| had landed, and to capture his party. 





Mr. CHANDLER. As objection is made, I | 


— the bill lies over 
a 


r. POLK. No, sir. 

The PRESIDING OFFICER. 
is on the third reading of the bill. 

Mr. DOOLITTLE. I move to postpone this 
bill until the Ist of December next. 

Mr. WADE. I hope that motion will not pre- 
vail, unless the Senator knows something of this 
tide and has some valid objection to it. Thecom- 
mittee of the House of Representatives acted upon 
the report of the surveyor general, and the Senate 
committee deliberately examined the subject, and 
agreed toit. Now,unless the Senator is suspicious 


The question 


that they have made some mistake, and knows | 


on what he grounds his objection, I hope he will 
not delay it. The probability is, that if it be de- 
layed, it will come up at another time, when Sen- 
ators will have again to refer to the reports of the 


committees and confide in them, for itis impossi- | 


ble that every Senator can examine every one of 
these claims so as to know all about it. 

Mr. DOOLITTLE. I have had an opportu- 
nity to converse with my colleague in the House 
of Representatives, who is en the Committee on 
Private Land Claims, and who reported this bill 
to the House. On conversation with him, I with- 
draw my objection. 

The bill was ordered to a third reading, was 
read the third time, and passed. 


CAPTAIN PAULDING. 


Mr. DOOLITTLE. I desire to call up House 
joint resolution No. 59, authorizing Commodore 


| H. Paulding to receive asword anda grant of land | 


awarded to him by the Republic of Nicaragua. 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution. 
The amendment of the Committee on Foreign 
Relations was, to strike out the words ** the grant 
of land and;’’ so that the resolution will read: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
Commodore I. Paulding, of the United States Navy, be, 


and he is hereby, authorized to accept the sword presented | 
| to him by the Republic of Nicaragua. 


Mr. DOOLITTLE. I hope that the amend- 
ment will not be agreed to. It is a grant of about 


| one section of land—twenty cabbellarias of land. 


Thirty-three acres, I believe, isa cabbellaria, mak- 


| ing about six hundred and sixty acres. - I hope 


that the resotution will be permitted to pass in the 


| shape in which it came from the House of Rep- 


sentatives. 

Mr. MASON. The joint resolution was re- 
ported by the Committee on Foreign Relations, 
to whom it was referred by the Senate, with the 
amendment which the Senator hopes will not be 
adopted. We all recollect that in the days of 
William Walker, the fillibuster, Commodore 
Paulding, being incommand ofthe squadron atSan 
Juan or Greytown, deemed it within his instruc- 


tions, in order to prevent the landing of Walker, | 


to land upon the shores of Nicaragua after Walker 
He was 
recalled from the command, and censured for the 
action. The President said in his message that 
he thought Commodore Paulding, in landing the 
American forces upon a foreign territory with 


| which we were at peace, had, as the President ex- 


survey any claim there, unless it is confirmed by | 


Congress. This leaves the parties open to litiga- 
tion, and open to have their leslie squatted upon; 
but in order to carry out in New Mexico the sys- 
tem of the United States public surveys, we have 
required the surveyor general to report all these 
claims to Congress, to be acted on by Congress. 
Mr. DOOLITTLE. Are these parties in pos- 
session, I inquire? 
Mr. POLK. Yes; working the mine now. 
Mr. DOOLITTLE. I move, then, that this bill 


lie over until the next session. If they are in pos- 


session, they cannot suffer, and we can have an | 


opportunity to consider the matter. 


| 


| 


i 


pressed it, committed a grave error. 

Mr. DOOLITTLE. 
me, right at that point, I beg to call his attention 
to the fact that the authorities of Nicaragua, at 
the time and upon the spot, asked Commodore 
Paulding to have his troops landed to take away 


| the fill:busters from this sand-bank. 


Mr. MASON. My impression is that the Sen- 


| atoris mistaken in that. Commodore Paulding was 


instructed not to allow Walker to land. It seems 
that Walker eluded the vigilance of the squadron 
in some way, which was at anchor two or three 
miles from the coast, and did land. Afterwards, 
Commodore Paulding sent in boats, landed, ar- 
rested the party, and sent them off. 

Now, what I mean to say is only this: the 
President considered it, as he expressed it, a grave 
error. We had the subject before the Senate, 
and I was one of those who did not agree with 
the President. I thought he had committed an 
error; but it was an error in the over-anxious dis- 


charge ofhisduty. I thought it was characterized 


rather harshly to call it a grave error; but still 
such are the facts. Now, the State of Nicaragua 


f the Senator will allow | 


|| acompliment to Captain Paulding 


| disinclined to his being permitted t 
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| the constitutional interdiction should be 


| sanction a reward, whether in the form of a con 


, act which his own Government had dis; 


_acompliment. There may have been an instane» 
/but I am not aware of an instance, where an 
| officer of this Government has received a subsiay,. 
tial grant, a valuable grant, either in the form of 
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March 1. 
has, by law, as this Government is informed, ag 


, p for tha 
made him a grant of land, and besides, | tse 


given himasword. A majorit of the Comm), 

on Foreign Relations, while they were came. 
to recommend to the Senate that he should oo , 
lowed to receive the sword as acom; a 


act, 


rliment, were 
: ) TECCive ay : 
substantial reward, as a grant of land would ‘. 
For myself, | was opposed to it altogethor Fr 
did not think it was one of those occasions ike 
departed 


it not t 


‘WwW 


from. I think this Government oue! 
g 


pliment, or something more substantial, to one 


of its officers by a foreign Government, for an 


ipprove 
For that reason [ am against the gr 
tion; but I think that if it passes, the amendmen 
ought to be adopted; and he should not, at legs, 
receive a substantial reward. It is not pecuni. 


ary grant; but itis a grant of value, more thay 


any 


money, or land, or otherwise, from an 
Government. 

Mr. SEWARD. Mr. President, if there is any 
officer in the Navy of the United States who, ] 
think, has in recent times distinguished himself 
by the exercise of great patriotism, of great |oy- 
alty, of great discretion, that officer is Captain 
Paulding, a descendant of one of the captors of 
Major André, a citizen of my own State, a per- 
sonal friend. Feeling in regard to this distin- 
guished gentleman as one must feel who stands jy 
such relations to him, it is with great regret that 
I have felt myself obliged to come into Opposition, 
in part, to the joint resolution which has been 
proposed by the House of Representatives, to 
allow the Republic of Nicaragua to confer upon 
him distinguished honors and rewards. I am not 
opposed to the principle of this joint resolution. 
1 am not opposed to waiving the constitutional 
inhibition which prevents him from receiving, 
without the consent of Congress, honors tendered 
to him gratefully by a foreign country, which he 
has saved from ravage and violence. [ think it 
was just in Nicaragua to tender to him all that 
has been awarded to him by that Republic. I do 
not think that honors bestowed upon public ser- 
vants of the United States for such a discharge of 
their duties to their own country as benefits other 
countries or humanity, have any tendency to de- 
moralize; on the contrary, I think they have a 
tendency to ennoble and to elevate the military 
and naval service of the United States; and while 
I would be very careful never to allow any states- 
man to receive any compliment or any reward 
from any foreign Government, for any service that 
he may have rendered, I am perfectly willing to 
allow officers of the military and naval service to 
receive such testimonials. [ have, however, been 
obliged in the committee, as I shall be here, to 
vote for the amendment which shall deny Cow- 
modore Paulding the privilege of receiving the 
grant of six hundred acres of land in Nicaragua— 
not that he did not merit it at the hands of that 
Republic, but because he was in the service of hs 
country, and he is paid by his country for his 
services. A military ora naval officer, like a civ!'- 
ian, can do no more, when he is in the discharge 
of public duties, than just his whole duty to his 


y foreign 


| country; and there is no work of supererogation 
‘in him. His country has the highest claim—bes 


a claim to the best talent, the best service that hie 
can exercise; and his country is to be presumed 
to pay him all the compensation to which he 1s 
entitled, which he ought to receive, for any action 
which is beneficial to her, however beneficial, 
also, it may be consequentially to other States oF 
nations. : 

The reason why I object to voting to allow the 
reception of this grant of land is: first, that" r 
in the nature of an additional pecuniary es 
by a foreign Power for a service rendered opr 
own country; and the precedent would be a - 
one, insomuch as, if continued, it might 19 time 
come to make officers of the Army and ore 
the United States study how much they could g 
from foreign Governments for so shaping t"" 
conduct in the service of their own country &% 
benefit them. 
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“The other objection is, that whoever takes a 
erant of land becomes thereby, to that extent, in | 
she relation of tenant to the holder of land, owing 








f ity, temporarily or permanently, to the coun- 


try which appropriates the land to his service. It | 
‘ * ° . . . as i j 
tends, therefore, to divide his allegiance; to divide 

legiance which he owes his own country and | 


tne al ° . . 
ve service, and to demoralize him and make him 
fo that eXtent a servant or a citizen or a subject 


ofa foreign country. I know that, in this partic- | 


ular case, the objection is of no account or value. 
itis only because it is a precedent that I stand 
upon this point; and I have now expressed all the 
reasons | have. If they shall not be found satis- 
factory to the Senate, I shall be content to be 
overruled. ach Sol 

Mr. MASON. I think this will form a very 
important precedent hereafter, and I ask for the 
yeas and nays. 

* The yeas and nays were ordered. 

Mr. CRITTENDEN. [take this to be merely 
complimentary. The making of a grant of six 
hundred acres of land in Nicaragua ts only say- 
ing, ** You saved this whole country; accept, as 
an evidence of our gratitude to you, six hundred 
acres here.’? I do not feel, myself, the scruples 


that have been expressed. | consider it all merely | 


honorary 


The question being taken on the amendment by | 
yeas and nays, resulted—yeas 25, nays 16; as || 


follows: 

YEAS—Messts. Baker, Bigler, Bragg, Bright, Clark, Col- 
jamer, Fessenden, Fitch, Grimes, Harlan, Hunter, Johnson 
of Arkansas, Johnson of ‘Tennessee, Lane, Mason, Morrill, 
Nicholson, Polk, Powell, Pugh, Rice, Sebastian, Seward, 
Wilkinson, and Wilson—25. 

NAYS—Messrs. Chandler, Crittenden, Dixon, Doolittle, 
Douglas, Foot, Foster, Hale, King, Latham, Pearce, Sim- 
mons, Sumner, Ten Eyck, Trumbull, and Wade—16. 

So the amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended; and the amendment was concurred 
in and ordered to be engrossed, and the joint res- 
olution to be read a third time. It was read the 
third time. 

Mr. WILSON called for the yeas and nays on 


the passage of the joint resolution, and they were | 


ordered; and being taken, resulted—yeas 34, nays 
7; as follows: : 

YEAS~—Messrs. Anthony, Baker, Bigler, Bingham, 
Brigit, Chandler, Clark, Collamer, Crittenden, Dixon, Doo- 
little, Douglas, Durkee, Fessenden, Fitch, Foster, Grimes, 
Hale, Harlan, Johnson of Tennessee, Kennedy, King, La- 


tham, Morrill, Pearce, Seward, Simmons, Sumner, Ten | 
Eyck. Thomson, ‘Trumbull, Wade, Wilkinson, and Wil- || 


son—dJ4. 
NAYS—Messrs. Hunter, Johnson of Arkansas, Lane, 
Mason, Nicholson, Powell, and Pugh—7. 


So the joint resolution was passed. 


On motion of Mr. COLLAMER, its title was 
amended, so as to read: 


A joint resolution authorizing Captain H. Paulding to 


receive a sword tendered him by the Republic of Nicar- | 


agua. 
The PRESIDING OFFICER. The hour hav- 


ing arrived, it is the duty of the Chair to announce 
the special order; which is the joint resolution (S. 


No. 70) proposing amendments to the Constitu- | 


tion of the United States. 
Mr. DOOLITTLE. 


sire to call the attention of the Senate to another 


which has been reported from the Committee on | 


Naval Affairs. Commodore Paulding was sued 
by some of those individuals who were arrested 
in the district court of the United States in the 
southern districtof New York, and the suits have 
come to an end by the death of the parties. He 
has been subjected to some expenses; and this is 
& joint resolution authorizing the Department to 
pay him the amount of his expenses, not exceed- 
ing $1,200. I ask unanimous consent to pass it. 
_ Mr. MASON. I hope it will pass; it is right; 
it should be done. 


The PRESIDING OFFICER. The Senator | 


from Wisconsin asks unanimous consent to con- 
sider the joint resolution referred to by him. 
Mr. CRITTENDEN. 
understood as superseding this. 
we DOOLITTLE. It will lead to no discus- 
Mr. POLK. 1 should like to ask the Senator 
from Wisconsin if that $1,200 is not intended, 
part of it, to pay costs and expenses incurred by 
the peg who brought the suit. 


4 


THE CO 


iu | In connection with the | 
joint resolution which has just been passed, I de- | 


I hope it will not be | 


t. DOOLITTLE. No, sir; the expenses of || NER. 


| Commodore Paulding himself. It is not to ex- 
|| ceed $1,200. 

| Mr. POLK. His own expenses? 

| Mr. DOOLITTLE. Yes, his own expenses. 


The motion was agreed to; and the Senate, as 


the joint resolution (S. No. 68) for the relief of 


Captain Hiram Paulding, of the United States | 


Navy. It proposes to direct the Secretary of the 
Navy to allow to Captain Paulding the expenses 


|, incurred in defending himself, in a suit brought | 
against him by Charles J. McDonald, one of the | 


| followers of William Walker, at San Juan del 


Norte, with a proviso that the amount shall not || 


exceed $1,200. ” 
| The jointresolution was reported to the Senate, 
| ordered to a third reading, read the third time, 
| and passed. 
| ARMY APPROPRIATION BILL. 
| A message from the House of Representatives, 
- Mr. Forney, its Clerk, announced that the 
| House had agreed to some, and disagreed to other, 


899) making appropriations for the support of the 
| Army for the year ending the 30th of June, 1862, 
and had agreed to other amendments of the Sen- 
ate to the said bill with amendments. 
AUGUSTUS H. EVANS. 
The message further announced that the House 


| 
{ 


|| the relief of Augustus H. Evans. 
ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 


} had signed the following enrolled bills; which 


thereupon received the signature of the Vice Pres- | 


| 
| ident: 

| A bill (S. No. 11) to provide for the payment 
|, of the expenses incurred by the Territories of 
Oregon and Washington, in the suppression of 


Indian hostilities therein, in the years 1855 and 
1856; 


vate land claim in the Territory of New Mexico; 
A bill (H. R. No. 655) granting a pension to 
Prentis Champlain; and 
A bill (S. No. 210) for the relief of Augustus 
H. Evans. 


REPORT OF THE PEACE CONFERENCE. 
The PRESIDING OFFICER, (Mr. Fitcn.) 


(S. No. 70) proposing certain amendments to the 
|| Constitution of the United States. 

|| Mr. DOUGLAS. I ask that the resolutions 
| from the House of Representatives, in regard to 
amendments of the Constitution, be laid before 
the Senate, in order that they may be considered 
at the same time. 


lay before the Senate a joint resolution from the 
House of Representatives. 


the first time by its title. 

Mr. DOUGLAS. [ask that that be made the 
| special order at the same time, in connection with 
| the joint resolution reported by the Senator from 
Kentucky. 

Mr. MASON. 7 
olution, and it certainly ought to be committed to 
a committee to correct its English. 
ligible. 

Mr. DOUGLAS. My object is merely to have 
it considered at the same time with the other. 

The PRESIDING OFFICER. The joint res- 
olution will have its second reading. 

The joint resolution (H. R. No. 80) was read 
a second time by its title. 

The PRESIDING OFFICER. It is now the 
subject of any motion that may be made in regard 
to it. 

Mr. DOUGLAS. I move that it be made the 
|| special order in connection with the joint resolu- 
|| tion reported by the Senator from Kentucky. 
|| Mr. CLARK. How does that happen to be in 
| 





i} 


| order here when there isa special order called up? 
The PRESIDING OFFICER. It is not in 

order to consider it, except by unanimous con- 

|| sent. 

i} Mr. CLARK, Mr. BINGHAM, and Mr.SUM- 

I object. 
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in Committee of the Whole, proceeded to consider | 


amendments of the Senate to the bill (H. R. No. | 


| had passed the bill of the Senate (No. 210) for | 


A bill (H.R. No. 981) to confirm a certain pri- | 


It is the duty of the Chair to announce the spe- | 
cial order of the day, being the joint resolution | 


The PRESIDING OFFICER. The Chair will | 


The joint resolution (H. R. No. 80) to amend | 
the Constitution of the United States, was read | 


I have looked at that joint res- || 


It is unintel- | 
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The PRESIDING OFFICER. The special 


{} 
| ° 7 
} order is before the Senate. 
| 
i 


Mr. DOUGLAS. I ask that the other resolu- 
tions, which have come from the House of Rep- 
resentatives, be read, 
believe. 

The House joint resolutions (No. 64) declara- 
tory of the opinion of Congress in regard to cer- 
tain questions now agitating the country, and of 
measures calculated to reconcile existing differ- 
ences, were read the first time by the title. 

The PRESIDING OFFICER. The second 
reading—— 

Mr. CHANDLER and others. 

The PRESIDING OFFICER. 
made? 

Mr. CHANDLER. 
tion. 

Mr. SUMNER. [I object. 

The PRESIDING OFFICER. Objection be- 
ing made, it cannot be read the second time. 
|| Mr. SIMMONS. It passed the other House 
unanimously. There can be no objection, I think. 

Mr. CLARK. We have another subject up. 

The PRESIDING OFFICER. The special 
order is befare the Senate. The question is on 
the second reading. 

The joint resolution (S. No. 70) proposing cer- 
tain amendments to the Constitution of the United 
States, was read the second time, and considered 
as in Committee of the Whole. 

Mr. PUGH. Let the resolution be read, not 
the proposition itself, but the formal part, the in- 
troduction. 

Mr. HUNTER. 
now? : 

The PRESIDING OFFICER. It is in Com- 
mittee of the Whole, and open to amendment. 
The reading of the formal part of the joint reso- 
lution is called for. 

The Secretary read, as follows: 


Whereas commissioners, appointed on the invitation of 
the State of Virginia, by the following States, respectively : 
Maine, New Hampshire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, Pennsylva- 
nia, Delaware, Maryland, Virginia, North Carolina, Ten- 
nessee, Kentucky, Missouri, Ohio, Indiana, Illinois, Lowa, 
Wisconsin, and Kansas, have met in convention at the city 
of Washington, for the purpose of considering the distracted 
and perilous condition of the country, and proposing meas- 
ures for the preservation of the peace, the safety of the pro- 
ple, and the security of the Union, and having performed 
that duty, and communicated to Congress the result of their 
deliberations, with a request and recommendation on the 
part and in the name of said States, that the following be 
proposed to the several States as amendments to the Con- 
stitution of the United States, according to the fifth article 
of said instrument, namely. [Then follow the propositions 
agreed to by the peace commissioners. } 

Resolved, therefore, by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, (two thirds of both Houses concurring,) That the fore- 
going be, and the same are hereby, proposed to the several * 
States as amendments to the Constitution of the United 
States; which, when ratified by conventions in three 
fourths of the several States, shall be valid to all intents and 
purposes as part of the said Constitution. 


| Mr. SEWARD. I offer the following as a sub- 
stitute: 


Strike out all after the word “ whereas,” in the pream- 
ble, to the end of the resolution, and insert: 

The Legislatures of the States of Kentucky, New Jer- 
sey, and Illinois, have applied to Congress to call a conven- 
tion for proposing amendments to the Constitution of the 
United States: Therefore, 

Be it resolved by the Senate and House of Representatives 
of thé United States of America in Congress assembled, That 
the Legislatures of the other States be invited to take the 
| subject of such a convention into consideration, and to 
express their will on that subject to Congress, in pursu- 
ance of the fifth article of the Constitution. 


The PRESIDING OFFICER. The Chair un- 
derstands that a proviso was offered to the matter 
that the Senator from New York proposes to 
strike out. The vote will first be taken on the 

roviso offered by the Senator from Wisconsin, 

Mr. Doo.itt.e,} to insert at the end of section 
one of article thirteen: 


Provided, however, And this section shall take efféct upon 
| the express condition that no State, nor any part thereof, 
heretofore admitted, or hereafter to be admitted into the 
|| Union, shall have power to withdraw from the jurisdiction 
{| of the United States; and that this Constitution and all! 
| laws passed in pursuance thereof shall be the supreme law 
|| of the land, anything contained in any constitution, act, or 
i] ordinance of any State Legislature or convention to the 
| contrary notwithstanding. 
i] 


There are two of them, I 


I object. 
Is objection 


I withdraw my objec- 


Is that open to amendment 




















| 
| 
| 
{| 
| 


|} Mr.HUNTER. I believe that the amendment 

|| of the Senator from Wisconsin is not pending. 
The PRESIDING OFFICER. The Senator 

| from Wisconsin proposes that as a proviso to the 


ii matter which the Senator from New York moves 
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to strike out; and the question must first be taken | I do think there is a consideration much more || well be brought up against the 


on that. 
Mr. HUNTER. 
before the Senate. 
Mr. BIGLER. 


He only gave notice of it. 
Mr. HUNTER. 
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| grave, and that is the question whether we will 


I did not know that that was |/ 


1 
; 
|| 
| 


I thought the Senator from || 


Wisconsin only gave notice that he would || 
if 


offer it. 


| entire programme, or reject it. 


The PRESIDING OFFICER. The Chair || 


may have misunderstood the Senator’s motion at \ 


the time. He called for the printing of it; but if 
that is the understanding of the Senate 

Mr. SEWARD. What does the record say? 

The PRESIDING OFFICER: The Chair 
understands that the record presents it as “ in- 
tended to be offered,’”’ 

Mr. SEWARD. Then the question is on the 
substitute. I ask that the question be taken. 

Mr. HUNTER. Ihave an amendment to sub- 
mit. I propose to amend the first section of the 
proposition before us, by inserting in lieu of it 
the first article of what are called the Crittenden 
resolutions. I move to strike out the first article 
of the peace propositions, in these terms: 

“Sec. 1. Inall the present territory of the United States, 
north of the parallel of 36° 30! of north latitude, involuntary 
servitude, except in punishment of crime, is prohibited. 
In all the present territory south of that line, the status ot 
persons held to involuntary service or labor, as it now ex- 
ists, shall not be changed; nor shall any law be passed by 
Congress or the Territorial Legislature to hinder or prevent 
the taking of such persons from any of the States of this 
Union to said Territory, nor to impair the rights arising 
from said relation ; but the same shall be subject to judicial 
cognizance in the Federal courts, according to the course 
of the common law. When any Territory north or south 
of said line, within such boundary as Congress may pre- 
scribe, shall contain a population equal to that required for 
a member of Congress, it shall, if its form of government 
be republican, be admitted into the Union on an equal foot- 
ing with the original States, with or without involuntary 
servitude, as the constitution of such State may provide.”’ 


And to insert: 


That in all the Territory of the United States now held, 
or hereafter acquired, situate north of latitude 36° 30’, sla- 
very or involuntary servitude, except as a punishment for 
crime, is prohibited while such Territory shall remain 
under territorial government. In all the territory south of 
said line of latitude, slavery of the African race is hereby 
recognized as existing, and shall not be interfered with by 
Congress; but shall be protected as property by all the de- 
partments of the territorial government during its contin- 
uance; and when any territory, north or south of said line, 
within such boundaries as Congress may prescribe, shall 
contain the population requisite for a member of Congress, 
according to the then Federal ratio of representation of the 
people of the United States, it shall, if its form of govern- 
ment be republican, be admitted into the Union on an equal 
footing with the original States, with or without slavery, 
as the constitution of such new State may provide. 

Mr. COLLAMER. I rise to a question of 
order. It will be observed that this paper is be- 
fore us under a recital that, whereas these ere. 
sitions of amendment have been presented by the 
commissioners, as they are called, from the sev- 
eral States—naming them—who have asked Con- 
gress to submit them, therefore we propose to 
submit them to the States. The whole proceed- 
ing is based and predicated on this recital. I sa 
that it cannot be amended. If were amended, it 
would cease to be the application of that body 
which the recital states. 1 therefore object to 
— amendments, except a substitute; perhaps a 
substitute may be offered striking out the recital 
andali; but an amendment to it is out of order, in 


my yee 

Mr. HUNTER. In regard to the question of 
order, | understand that the recital is the recital 
of the committee, and that the question before us 
is on these propositions for amending the Consti- 
tution of the United States, which are to be treated 
as a bill. If so, each section is subject to amend- 
ment as a bill would be subject to amendment. It 
was my purpose to offer the entire series of what 
are called the Crittenden resolutions, as an amend- 
ment to these, and I still intend to offer them, sec- 
tion by section; but | was prevented from offer- 
ing them in that form, because the Senator from 
New York got the floor first, and offered his prop- 
osition asa substitute. I therefore could not raise 
the question which I desired to raise, except by 
offering the amendments, section by section, in 
order to perfect the original proposition. 
mit that it is in order. 

Mr. COLLAMER. I submit, still, my ques- 
tion of order, suggesting to gentlemen that if we 
make any amendment, we must strike out the 
recital. 

Mr. BIGLER. I do not see that any ordinary 
question of order can be raised in this case; but 











I sub- | 


| olution to present them as amendments to the 








| 


treat the series of resolutions presented here by || 
this peace congress as a proposition which we 
ought either to accept or reject. I was one of those 
in the select committee who took that position. It 
was manifestly intended that we should accept the 
Therefore I was 
unwilling; and we decided to consider no question 
of amendment 

Mr. HUNTER. That is not a question of 
order, but of propriety. It would be an argument 
against any amendment. 

Mr. BIGLER. I have said it was no ordinary 
question of rules; but that there was a far graver 
question of propriety. I agree with the Senator 
in that view; and I rose for the purpose of allud- 
ing to the view taken of this subject by the select 
committee. The Senator from New York desired 
the leave of the committee to report his proposi- 
tion as a substitute; but the majority of the com- 
mittee held that the resolutions had not been com- 
mitted to us for the purpose of considering them 
and changing them, or substituting something 
else, but simply to attach to them the formal res- 





Constitution for the ratification of the States. For 
that reason we proposed no amendment; and the 
Senator from New York yesterday offered his sub- 
stitute on his own responsibility, because, as I un- 
derstood him, of the view taken by the committee. 
Now, sir, I still entertain the view that, while the 
Senate have aclear right unquestionably to change 
these resolutions, and to change the resolution of 
submission to make it conform to anything we 
may do, we ought to consider these resolutions 
sent here by this peace conference as a whole, 
and accept them or reject them; but there can be 
no question of ordinary rule raised as to the right 
to offer an amendment; there is a greater, a graver 
question of propriety as to how they shall be 
treated. 

Mr. SEWARD. It is not merely a question 
of form or order, but the proposition of the Sen- 
ator from Virginia would change the whole char- 
acter of the transaction. This joint resolution is 
one single, complete ee It is one act. 
It begins with a declaration by Congress, that 
‘** whereas commissioners, appointed on the invi- 
tation of the State of Virginia,”’ have performed 
a certain duty confided to them, ‘‘ and communi- 
cated to Congress the result of their deliberations, 
with a request and recommendation on the part 
and in the name of said States’’—of Maine, New 
Hampshire, Vermont, Massachusetts, Rhode 
Island, and the rest of the States represented in 
the convention—‘‘ the following’’—nothing dif- 
ferent, nothing originating in Congress, nothing 
originating anywhere else, but—* the following 
be proposed to the several States as amendments 
to the Constitution of the United States, accord- 
ing to the fifth article of said instrument.’’ Now, 
if we should adopt this whole transaction, we 
should simply do this: we should submit these 
amendments to the peeple of the United States for 
their acceptance, for the reason that the peace 
convention, as itis called, has considered upon the 
subject, and thought it grave enough to solicit 
us to invest it with the legislative or congres- 
sional sanction, and so submit it to the Legisla- 
tures and conventions of the States; but when- 
ever you have made a single alteration in it, such 
as is proposed now by the Senator from Virginia, 
it is not, then, the proposition of the States ‘ of 
Maine, New Hampshire, Vermont, Massachu- 
setts,’’ or any other States; but it is a recom- 
mendation of the Congress of the United States. 
The whole character is changed. The conven- 
tion is swept out of existence in the history of 
Congress. The resolutions then adopted become 
the deliberate conviction of the majority of the 
Congress of the United States, who substitute 
their own judgment, and their own wisdom, and 
their own will, for the wishes, the opinions, re- 
spectfully submitted to them by the representa- 
tives of those States, and take the responsibility 
of saying that this is what the peace convention 
should have submitted, instead of the proposition 
which they have sent here. 

Mr. HUNTER. I wish to make a suggestion 
in regard to the real position of this question, as 
as it now appears before us. The arguments that 
have been urged by the Senator from Pennsylva- 
nia and the Senator from New York might very 
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; ropriety of adop:. 
ing the amendment; but, so far as th, queating 


itself stands, it is only brought before ys by 
report of our committee. The peace conferen z 


| had no power to present questions or make con 


munications to us; but they having made 
munication, and we, having respect for that body 
agreed to take it up, and we referred their pro Ys 
sition to a committee. The only authority Whee 
we have now for considering it in the Senatp i 
on the recommendation of our committee. 7)... 
proposition stands here as a recommentlation of 
that committee to alter the Constitution, as ro 
posed by this conference. It being their oes 
mendation in regard to the alteration of the 
stitution, under our rules it stands like 
and I have a right to move to amend it, section 
by section; and in doing so,I should be pursuing 
the method taken by the peace conference, as } 
understand, for I am told they never took a yor 
on it as a whole, but voted on it Proposition by 
proposition; and in fact, the majority who assed 
the propositions were composed of different St 
and they never did take a vote on the article 
whole. 

Now,I am proposing to amend this as it comes 
up, proposition by proposition; and if it would 
be in order for me to make such a motion, sup- 
posing that this proposition had originated with 
a committee of this body, who had madea report 
omer, such amendments to the Constitution, 

should have a right to make it now, for it js 
only in that way that it appears legally before us, 
I say, then, so far as the question of order is coy- 
cerned, it seems to me that I have clearly a rig), 
to do it. I would be willing, in order to get rid 
of the question of order, to move to strike ou 
the preamble too; but in my opiniorr it stands be- 
fore us as a bill would stand. I may amend the 
particular sections. I am not proposing by this 
amendment to Fora the whole proposition, but 
a part of it; and if I should succeed in that, | can 
then go back, and move to amend the preamble. 

So far as the question of order is concerned, 
I cannot see how it is that I am out of order. 
There may be a question of propriety. Those 
who believe that this proposition is one that ought 
to be accepted as a whole, and ought to be ac- 
cepted because it comes from this body, eminently 
respectable, as we all acknowledge it to be, may 
say that we ought not to amend it; not that we 
have not the power, but that we ought not to 
amend it. Those of us, however, who think as 
I do, that it is a proposition not to be accepted; 
that it isa proposition highly eaten one 
which will give rise to great difficulties, on the 
other hand, may think it eminently proper to 
amend it. 1, thinking in that way, avail myself 
of what I suppose my parliamentary right, to 
offer an amendment; and it is upon that question 
of parliamentary right alone, as I understand, 
that the Chair is to determine. 

Mr. TRUMBULL. Mr. President, it seems 
to me very clear that, as a question of order, this 
proposition does not stand in any respect differ- 
erent from any other. Suppose an individual 
Senator had thought proper to propose ament- 
ments to the Constitution; that they had been 
referred to a committee; and the committee had 
approved them: what would it have done? Pre- 
cisely what this committee has done. It would 
have reported back the proposition, with a res0- 
lution in conformity with that clause of the Con- 
stitution which points out the mode of its amend- 
ment. The fact that this proposition was adopted 
by gentlemen from various States does not altt' 
it at all. It comes here as a mere petition. How- 
ever respectable and dignified the convention may 
have been which arrived at these conclusions: 
however much weight their conclusions may be 
entitled to in the country, they come here simp! 
as petitioners—in that light, and none other—ok- 
ing Congress to submit certain resolutions (0 “ 
States of the Union to be adopted or not as por 
tions of the fundamental law, and, unquestions- 
bly, any Senator hasa right to propose an amen 
ment in the same way as if they were introduce 
by an individual Senator. Can it be possible ' : 
if 1 draw up a series of propositions as amen 
ments to the Constitution of the United States, 
and a select committee thinks proper to — 
mend them to this body, the hands of the abe 
are tied up, and it must take them, word fore ’ 
and letter for letter, as I have drawn them: 4° 


a com- 


a bill: 


Altes, 
Sasa 
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1861. THE CONGRESSIONA 





stion is, Whether it is proper to do this; 


qui 


whether the respect due the peace convention | 


should not deter gentlemen from offering amend - 
ments, is a question we are not discussing. The 
ont is one of order; and as a question of order, 
} was astonished when the Senator from Penn- 
evivania first suggested it. ’ 

"Mr. BIGLER. I suggested no question of | 


oN TRUMBULL. I did understand the Sen- | 


ator from Pennsylvania to say, that that was the 
view he took in committee in response to what 
was said by the Senator from Vermont, and it 
was to that [ alluded when I said I was astonished 
at the ground he took, that the committee could 
not amend these propositions, or that any other 
person could not move to amend them. 
Mr. BIGLER. The Senator from Vermont | 
made a distinet point of order; but I did not sus- | 
tain the Senator’s views on the point of order. 
On the other hand, so far from that, I stated dis- | 
tinctly, that there could be no ordinary questi 
of order under therule; buta questionofprop, .« , . 
a question as to the consideration that was > ve | 
attached to this a of the peace couven- 
tion; that the select committec, or a majority at | 
least, were under the impression that it was ex- | 
pected we would treat it asa whole, and accept 
itor reject it. That is whatI said. I have no 
doubt whatever of the right of a Senator on this 
floor to move to amend this resolution. But, sir, | 
i cannot agree with the Senator from Illinois by | 
any means, that this proposition should be treated 
as the mere report of a committee or the propo- 
sition of an individual Senator. Who supposes | 
that twenty States would have sent commission- 
ers here to consider this great question and sug- | 
gest to Congress——- 





Mr. TRUMBULL. The Senator from Penn- || 


sylvania, I see, is misunderstanding me. I said, | 
as a question of order, it was to be treated the 
same as if offered by an individual Senator; that 
however much respect we might have for it, as 
coming from the source it did, yet, as a question 


Mr. BIGLER. I did not understand the Sen- 
ator as placing entire stress on the question of 
order. I have been endeavoring to take this ques- 
tion away from the rules, to set it above the rules, 
and I say that we ought to consider it without 
reference tothe rules. If it be that this programme 
is not acceptable to the Senate, let it be rejected. 
What I supposed was intended from the begin- 
ning was, that whatever they sent here was to be 
considered as an entirety—accepted or rejected. 
I was about to remark, who supposes that twenty 
States would have sent commissioners to prepare 
aprogramme of peace for the consideration of 
Congress, if they had a that immediately 
the peculiar views of each member of Congress 
would be set up in opposition to them? 

Mr. President, a single remark in relation to 
what fell from the Senator from New York, and 
i shall havedone. ‘The Senator from New York 
alludes to the terms of the preamble, that, for the 
reason that these commissioners agreed, therefore 
these propositions are submitted as amendments 
to the Constitution. Ido not wish to be under- 
stood as regarding it in that light. I do not think 
itis the right of Congress to submit propositions 
of amendment of the Constitution because the 
come from any source. The spirit of the Consti- 
tution is, that Congress will submit amendments 
to the Constitution; because Congress approves 
those amendments, and it would be a reason wh 
| should vote for or against them, whether I ap- | 
proved themor not. If,asa whole, | could vote for | 
them, I would vote for them; if, as a whole, I 
could not, I would vote against them. That does | 
not affect the question whether, under all the cir- | 
cumstances, and solemn surroundings, the labor | 
which has been bestowed, and the character of 
the men that have presented this paper, we should | 
consider it as an entirety, or attempt to cut it up | 
by piecemeal, by which neither they, nor the 
public, will ever ascertain what the judgment of 
Congress was on the results of their 1 
is what [ say. 

Mr. SEWARD, The honorable Senator may 
very naturally and very properly take the ground | 
that he would net vote, and that Congress ought | 
Not to vote, for submitting this proposition to the | 


of order, there was no difference in the rules. | 
| 


people, for the reason assigned in the paper be- || 


fore us. I have not any disposition to quarrel 





abor. That |) 


with him about it. I might take the same view, 


and say that I would not submit to the people a | 


proposition which was futile, which was frivo- 
lous. That is not what I was speaking to. What 
I was speaking to was, the character of this prop- 


| osition; and this is a proposition just to this effect, 
| logically and technically expressed: that whereas 


these commissioners appointed by the States have 


met, consulted, considered, and adopted that res- | 


olution, therefore, for that reason, independent of 


| everything else, Congress submits it to the States. 


Mr. PUGH. I want to make an appeal to the 


friends of some proposition of peace. ‘This is the | 
| last day of the session but one, and we have not 
| made the progress of one line. We have gone 


into an eternal discussion about questions of 
order, and that, too, in defiance of the rule of the 
Senate. I insist that the question shall be decided 
without further debate. 


The PRESIDING OFFICER, (Mr. Fircn.) | 


It is not for the Chair to decide any question of 


propriety, except as an individual Senator. As | 


Presiding Officer, he does not deem the question 
of order, made by the Senator from Vermont, to 
be well taken. Th 


has been offered by the Senator from, Virginia. 
Mr. HUNTER. Mr. President, I have offered 
this amendment, as the first of a series which I 


shall offer, for the purpose of carrying out the | 
will of my State, as it has been expressed through || 


its Legislature; and I mightsay there are other Sen- 


ators similarly situated, for there are other States || 
which have declared a disposition to settle upon | 


the basis of what are called the Crittenden reso- 
lutions. That is the first reason which prompts 
me; and to me itis imperative, because the Legis- 


lature of the State which I have the honor in part | 


to represent has declared that this is the basis 
upon which it would settle, and intimated that it 
would not take less than they propose by way of 
security for the South. I have also another rea- 


son. I have examined this proposition of the | 





peace conference 

Mr. WADE. Will the Senator let us hear it 
read? We do not understand what his proposi- 
won is. 

Mr. HUNTER. My proposition is the first 
article from the Crittenden amendments, in regard 
to the territorial adjustment. 

Mr. WADE. e understand that. 

Mr. HUNTER. After as careful an examina- 
tion as | have been able to give this proposition 
from the peace conference since it was printed, 
that is to say, within the last day or two, I have 
come to the conclusion that it would not only 
make agreat many more difficulties than it would 
remove, if it should be adopted as an amendment 
to the Constitution, but that it would place the 


South—the slaveholding States—in a far worse | 
position than they now occupy under the present | 
Constitution, with the Dred Scott decision as its | 


exposition. 

Mr.CLARK. Will the Senator from Virginia 
allow me to make a suggestion? 

Mr. HUNTER. Certainly. 

Mr. CLARK. I understand him to say he 
proposes to offer the several propositions of the 
Crittenden amendment one after the other. 

Mr. HUNTER. Yes, sir. 


Mr. CLARK. Then | suggest, as that is the | 
intention of the Senator, that unanimous consent | 


be given to move them as one amendment, so that 


one chooses to discuss them, at the same time. 
Mr. HUNTER. I have no objection to that, 
if it is the general wish. I was saying, Mr. Pres- 
ident, when I was interrupted, that after as care- 
ful an examination as I was able to give this peace 
proposition, since it was seine came to the 
conclusion that it would put the southern States 
in a far worse position than they now occupy 


under the present Constitution and with the Dred | 


Scott decision. Under that Constitution, and with 


the Dred Scott decision, they had a right, as the | 


court has decided, to carry their slaves into any 
Territory of the United States. That is a right 
which has been adjudicated to them by a solemn 
decision of the Supreme Court; and it is to be 
remembered that this nee has not only been ac- 


| corded to them by the decision of the court, but 
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e joint resolution differs in no | 
respect from other resolutions, and is open to | 
amendment, and is before the Senate, as in Com- | 
mittee of the Whole, for that purpose. The 

question is on agreeing to the amendment which | 














by the action of the several branches of the Fed- 
eral Government. That is their present state of 


things under the present Constitution of the Uni- 


' ted States with regard to the territortal question. 


In what position, then, does this proposed terri- 
torial adjustment place them? Why, sir, it ex- 


|| cludes them; it puts the Wilmot proviso on all 


territory north of 36° 30’; and south of 36° 30 it 
gives them the privilege of another lawsuit, in 
order to try their right and title to enter the ter- 


| ritory with their slaves. What are the words of 


this proposed amendment of the Constitution ? 


In all the present territory south of that line, the status 
ot persons held to involuntary service or labor, as it now 


|| exists, shall not be changed; nor shall any law be passed 


by Congress or the Territorial Legislature to hinder or pre- 
vent the taking of such persons from any of the States of 
this Union to said territory, nor to impair the rights arisin 
trom said relation ; but the same shall be subject to judicia 
cognizance in the Federal courts, according to the course 
of the common law. 


‘* In all the present Territory south of that line, 
the status of all persons held to involuntary ser- 
vitude or labor, as it now exists, shall not be 
changed.’’ What is the meaning of that word 
** status ?’? What is the status? The word status 
may be applied to different things; there may be 


| alocal status or a political status. In some coun- 


tries a slave may hold property, and, in a certain 
form, sue; in others, he canr.ot. Or it may be the 
social and legal relation, that of the slave to his 
master, which constitutes the status that is referred 
to; and I presume it is that which it is declared 
shall notbe changed. But, sir, shall not be changed 
by whom? By Congress? It does not say so. 
By the Territorial Legislature? It does not say 
so in terms. Does it mear that it shall not be 
changed by Congress or by the government of 
the Territory ? Does it mean that it shall not be 
changed at all by anybody? Does it mean the 
master shall not emancipate him if he chooses? 
Is it an absolute prohibition of any change of the 
status of the slave, of any sort or description? 
These are the terms which we are obliged to 
resort to in order to escape from the manly decla- 
ration of the Crittenden resolution, that south of 
that line slavery shall be recognized and protected. 
It was eminently proper, as we excluded them 
north of it, that our institutions should be recog- 
nized and protected south of thatline. That, sir, 
was plain English; that everybody could under- 
stand; but here we are interpolating law Latin into 
the Constitution; this word “ status’’ is intro- 
duced; and who is to determine what the status 
was? I thought it had been considered a march 
forward, a step of progress, an evidence of im- 
provement in English legislation, when it aban- 
doned Norman French and law Latin, and resorted 
to the mother tongue; and especially it should be 
so, when we are making constitutions for Amer- 
ican people of English descent, and who speak the 
English tongue. A constitution is for the millions, 


| and the millions should be able to understand it. 


But, Mr. President, let us proceed a little fur- 
ther. This whole matter is to be subject to judi- 
cial cognizance in the Federal courts, according to 
the course of common law. That embraces the 
right of the master to his slave as a matter of cog- 
nizance under the common law before the courts; 
because what do they mean by the status of all 

rsons held to involuntary servitude or labor? 

hey mean rightfully held. They do not mean 
if a man is kidnapped and held illegally to invol- 
untary service or labor that he is always to be so 
held. It means that the status of persons who are 
rightfully and legally held shall not be changed; 


ent, s | and who is to determine that?) The courts are to 
we may have them all up for discussion, if any 


determine it according to the common law. That 
is to be determined by judges who are to be ap- 
pointed from a party, and by a party who believe 
that there cannot be property in man; by a party 
who believe that, in the Somersett case, Lord 
Mansfield has laid down the common law prop- 
erly; by a party who will probably believe that 
the decision of the English courts, in regard to the 
slave Anderson, that it was no murder fora slave 
when escaping to kill his master, was a correct 
exposition of the common law. 

ow, then, do we stand? Why, sir, in relation 
to our right to slaves, we have to try that right 


nee mane who are thus appointed, and ap- 


pointed froma party who we know entertain 
these opinions. Why, sir, you might pu'! that 
party through the whole United States, and I 
would venture anything upon the assertion that 
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you cannot get one in a hundted thousand who 


would not deny that there could be property in | 


man, especially under the common law. We thus 
lose the advantage of the Dred Scott decision. 
According to the Dred Scott decision, we can 
carry them in the territory of the United States 
and hold them, and itis decided that there is prop- 
erty in slaves—decided under the Constitution. 
The court maintain that the Constitution recog- 
nizes it. Itis upon constitutional ground that we 
have made our claims, and so far, it is upon this 
that we have fought and won the battle, not upon 
common law; and now we are to abandon the ad- 


vantages that we have got from that ground of || 


title under the Deed Scott decision, and §° into | 
court and try a case that has been already decided 

in our favor; and under the common law, try it 
before judges who are to be selected by a et 
entertaining such opinions as I have justdescribed ; 

and lam sorry to say, without appeal to the Su- 
yreme Court; lice: in the territorial bills which 
Laps been lately passed, that right has been taken 


from us. 


Mr. CLINGMAN read, as follows: 


“ Bighth. That the normal condition of all the territory of | 


the United States is that of freedom ; that as our republican 
fathers, when they had abolished slavery in all our national 
territory, ordained that ‘no person should be deprived of 


life, liberty, or property, without due process of law,’ it | 


becomes our duty, by legislation, whenever such legisla- 
tion is necessary, to maintain this provision of the Consti- 
tution against all attempts to violate it; and we deny the 
authority of Congress, of a Territorial Legislature, or of 


any individuals, to give legal existeace to slavery in any | 


Territory of the United States.” 


Mr. HUNTER. Thus much, Mr. President, 


in regard to the status; and it is to be observed 


that the same word is used in reference to persons | 


who are now held to involuntary servitude in the 
‘Territories and to those whom we are to have the 


right to take into the Territories from the States | 


recognizing slavery. So that we submit this ques- 
tion of our right to slaves, when it reaches the 
Territories, to be tried under the common law, by 
courts appointed by the party entertaining the 
opinions I have described, and that without ap- 
peal. ‘This is in regard to the Territories which 
we now own. What is the settlement provided 
for in regard to territory hereafter to be acquired? 
Here it is, in the third section: 

Sec. 3. Neither the Constitution, nor any amendment 
thereof, shall be construed to give Congress powex to reg- 
ulate, abolish, or control, within any State, the relation 
established or recognized by the laws thereof touching per- 
sons held to labor or involuntary service therein, nor to in- 
terfere with or abolish involuntary service in the District 
of Columbia without the consent of Maryland, and with- 


out the consentof the owners, or making the owners who | 


do not consent just compensation ; nor the power to inter- 
fere with or prohibit Representatives and ethers from bring- 
ing with them, to the District of Columbia, retaining and 
taking away, persons so held to labor or service; nor the 
power to interfere with or abolish involuntary service in 


places under the exclusive jurisdiction of the United States || 


within those States and Territories where the same is 
established or recognized. 

That is, they shall not prohibit it as to future 
acquired territory, where itis established or recog- 
nized. 
such an expression, that where it is not estab- 
lished and not recognized, they may prohibit it? 
Will it not be said that the expression of one 
exception to the power of Congress to prohibit 
slavery in the Territories excludes the idea of an 
exception to that power when slavery is not recog~ 
nized in the Territories? 

Mr. COLLAMER: [If the gentleman will in- 
dulge me a moment, f desire to say that is a sec- 
tion declaring that Congress shall not abolish | 
slavery in the dock-yards, &c., in the States | 
where it is recognized. There is nothing in it | 
about future acquired territory. 

Mr. HUNTER. This third avetion applies not 
only to present but to future acquired territory. | 
It is not confined, like the first section, to the ter- | 
ritory at present acquired. It is not confined to | 
dock-yards and arsenals in the Territories and | 
Siates. If the Senator will examine it, he will | 
find that it isapplied to all places where the United | 
States have exclusive jurisdiction. *‘ Exclusive | 
jurisdiction” is the word. Will it not be claimed | 
that they have exclusive jurisdiction in the Terri- | 
tories of the United States? Will not those who | 
have the power to construe, and carry out their | 
construction, 80 construe it?) Will they not say | 
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{| 
| 
i 


My friend from North Carolina will be | 
kind enough to read an article in the Chicago plat- | 
form, showing what is held on that subject by | 
those who wield the power of this Government. || 








| ment is it? 


Will not the inference be claimed from || 











it is a prohibition to Congress to prohibit slavery | —I speak of possible things, 


where it is recognized in the Territories or States, 
but not a denial of the right to prohibit slavery in 
Territories where it is not recognized by law, 


although that Territory may be vacant and unin- | 
| habited? 


Mr. COLLAMER. That clausé of the section 


is, that Congress shall not have power— 


“To interfere with or abolish involuntary service in 


| places under the exclusive jurisdiction of the United States 
| within those States and Territories where the same is es- 
| tablished or recognized.” 


That, so far as I have read, is confined only to 
where they have local jurisdiction in the States 
holding slaves. 


Mr. HUNTER. I thought so at first, myself; 


but the Senator will find, on a further examina- | 


tion, I think, that he is mistaken. They shall 
not prohibit it wherever they have exclusive juris- 
diction in places where slavery ‘is established 
or recognized.”’ Itis not confined to dock-yards, 
forts, and arsenals. Why should it be in the Ter- 
ritories? They have exclusive jurisdiction éver 


the whole. Thereisreason forconfining it todock- | 


yards in the States; but thereis no reason for con- 
fining it to dock-yards,&c.,in the Territories. But 
thatis not the construction which will be given; the 


construction given to it will be, that they shall not | 


prohibit it where they have exclusive jurisdiction, 
if it is recognized in such places; but if it be not 


recognized in such places, where they have exclu- | 
sive jurisdiction, I say the inference will be drawn, | 
nat omer! that they shall have power 

i 


to prohibit; and I say if this be so, then it is a 
power (so far as Mexican territories are con- 
cerned, if there should be any acquisition there) 


| by which the South will be forever eee be- || 


cause there the Mexicans have abolished slavery, 


and there, under this clause giving in that terri- | 


tory exclusive jurisdiction, the party now con- 


trolling the Government, would claim the right | 
And what a difference between | 


to prohibit it. 
our position then and our position now under the 
decision of the Supreme 


have a right to go into the common territory with 
their institutions. 
and Congress cannot prohibit them from taking 
their property there. 

I say that those who have the power to carry 


| out any construction they choose to give, would 
| be interested in putting upon it the construction 


which I fear; and it would be difficult to raise an 
argument which they would deem conclusive 
against it. But take it the other way; suppose 


that the Senator from Vermont is right in his first || 
supposition, that it was only meant to be applied | 


to forts, arsenals, and dock-yards, then I ask what 
settlement does this proposition give us in regard 
to future acquired territories; what earthly settle- 


counter that we have to meet now, every one of 
them. We not only have alt the old difficulties to 


| encounter, but the slaveholder would have an ad- 
ditional obstacle which this first clause would put | 
in his way. It requires that the rig!t to slaves in | 


the present territory shall be tried by the common 
law, and it might be said in court that the infer- 
ences drawn heretofore from those provisions of 
the Constitution recognizing slavery were to be 
overruled by the fact that the people in their latest 
action—by way ofconstitutional amendment—had 
introduced another rule in order to determine the 
status of those held to involuntary service or labor, 
and the consequence of that would be that the 


South never could acquire another foot of terri- | 


tory; thatis, the few southern States who are left 
in the Union. 

I am told that here is a provision that you can- 
not acquire territory except by the assent of a 
majority of the Senators from both sections. Does 
any man believe that the North, with its eighteen, 
soon to be twenty, or thirty, non-slaveholding 
States, would allow a majority of six, or seven, 
or eight, slave States, that are now attached to 
them, to prevent them from acquiring any terri- 
tory hereafter? Would they agree to such an 
amendment, in the first instance; and if they did, 
how long before they would change this restric- 
tion in the Constitution? Indeed, it is hardiy to 
be supposed that they will agree to it in the first 
instance, so far as it regards the acquisition of 
territory; but of what avail would it be to the 
South? There is but one conceivable acquisition 


GLOBE. 


'| men will not understand me as coveting my 
’ - ; 5 MY neig}). 
_ bor’s goods, or desiring to lay violent hands oy» 
_ the property of any other States or nations—j,,... 


if things should so naapee that we could yicl,,” 


ourt! Under the de- | 
cision of that court, all the people of all the States | 


It belongs to all in common, || 


e have all the old difficulties to en- || 





and I hope ott 


fully acquire Cuba, under my view of t 


. ° he rot 
ble construction to be given to this claus ne 


€, and | 


| 


|| be prevented from prohibiting it; but 
| else, the South would be shut out and exely,,. 
|| Then, sir, what would be its position? 
| be prevented from acquiring any territory under 
| this Government as an outlet for its slayes. and 
| the only chance of securing that necessity of };, 
|| condition would be to quit this Union and join tj, 
southern confederacy, which can acquire ter, 
tory. It would be an inducement to disypj 
strong as would almost force them to it. 
Letus goa little further. Here is another clans» 
holding out the same temptation: : 
The foreign slave trade is hereby forever prohibited and 
| it shall be the duty of Congress to pass laws to prevent 1) 
importation of slaves, coolies, or persons held to seryice », 
labor, into the United States and the Territories fro places 
beyond the limits thereof. 


| This is to be the duty of Congress. As it pow 
stands, it is in the power of Congress. Whey ;; 
was merely given as a power to Congress, was 
there a failure to execute that power? Do we yor 
know that every State in the present Confeders. 
tion has desired to suppress the African slay 
trade? Some do it from sentiment and princip(: 
some from interest; but there is a controlling po. 
|| tive with each and all of them. It is safe enouc) 
|| to leave it where it stood, giving Congress the 
powermercly. Here you make it their duty. Sup- 
| pose this case: the States that have left us have 
|| set up another government, another confedera- 
tion; under this clause you forbid us to buy their 
| slaves, to interchange and trade in slaves with 
| them: what will be the consequence? They will 
exclude us from selling our slaves in their terri- 
| tory,and where then do we stand? If you should 
think it prudent, if you should think it politic, you 
would have no means, under this proposed amend- 
| ment, of allowing that to be done between these 
two coterminous countries. Though it would be 
|| to the advantage of both Confederacies that there 
|| should be this interchafge, you preclude Con- 
|| gress from allowing it; and then where would that 
| place the border slave States? They would not 
| be able to sell their slaves in the States further 
| south; and if they carried them there, they would 
_ have to emigrate with them. You would thus pre- 
| vent Congress from adopting a regulation which 
would make it possible for them to remain in this 
Union with safety, with advantage, to themselves. 
\| Why was this put in? Why not have left it were 
|| it stood, giving Congvess the power, when we all 
| know that there is no State in the present Con- 
federation that would not exercise that power for 
|| the purpose of suppressing the slave trade from 
|| Africa? This probably would constitute the only 
|| exception. hy shut ourselves out from allow- 
ing the exception? 
But, Mr. President, my desire is to be brief; | 
do not want to consume the time of the Senate: 


It Would 


terri. 
On so 











contains the seeds of civil war; and that is this: 








business of the States. That was not intende 


when the Constitution was framed, and nev?! 
ought to have been. The present provisio? : 
regard to the rights of citizens in the a 
States, I regard as in the nature of an inter-tren": 
It is a duty imposed on each State, 


for the violation of which there is no er 


stipulation. 


remedy, unless the State aggrieved may 
sometimes to retaliation. 
There are various things of that sort i 


March 1, 


| cause slavery there is recognized, Congress mig); 


Very where 


I am merely endeavoring to state the points of 
objection as briefly as I can. Here is, at the close 
of it, another provision which, it seems to m°, 


**Congress shall provide by !aw for securing '° 
|| the citizens of each State the privileges and 'm- 
munities of citizens in the several States;” thet 
|| is to say, Congress shall have power to pass laws 
ta force the States to receive those persons whom 
they have excluded from police considerations— 
considerations of domestic safety. Yes, si" \° 
force the States to receive persons who would be 
dangerous to their peace; to force upon them, . 
you will, Abolition lecturers; to force upon them 
persons whom they regard as the most dange™ 
ous emissaries that could be sent among them; t° 
enable Congress to obtrude, in fact, into all \'y 
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Constitation. 
; m. No State shall keep a standing army; but 
ey ppose it dees: what are you todo? Congress 
cannot remedy it; and it would not be right to 
rive Congress the power to remedy it. You have 
ro trust something to the sense of right and duty 
of the States themselves; and so it should be in 
regard to this matter of citizens. Suppose one 
State should say thatthe citizens of another should 
10t 
rs ir right? -Is Congress to say they shall be 
allowed to sue, and that the sheriffs and officers 
of the State shall execute the process? Is it pro- | 
posed to allow Congress, by law, to interpose in 
all these delicate matters? Is it not far better to 
leave it to the sense of justice éf the States—to 
their sense of duty and of honor? Have we not 
cot along very well while we left it there? It 
there be any instances in which there have been 
exceptions, they are instances in which persons 
have been excluded on account of police consid- 
erations, deemed to be dangerous to the safety of 
the people who excluded them. Is it proposed 
so to amend the Constitution as to take from the 
people of the States this right of self-defense? 

lf we once introduced this as an amendment to | 
the Constitution, what would become of the feeble 
southern States, six or seven, (for Delaware can 
hardly be considered as a slave State,) that would 
be left? Arkansas may conclude to secede when 
she shall determine finally upon her position in 
the Union. What would become aa in the 
hands of this powerful majority, who would pass | 
what laws they please in regard tothe introduction | 
of their citizens among us, and the rights of those 
citizens to do as they pleased after they got there ? 
is it not obvious that these various changes would 
\ead to endless discontents, to irreparable breaches 
between these States? Would you not certainly | 
drive out the border States? They would say, ‘if | 
we go south, we ally ourselves to a homogeneous | 
people; we shall have none of these difficulties; | 
we have no reason to fear their citizens; we can | 
zrantall these privileges without the least difficulty | 
er danger; we can send our slaves south from a | 
country where they are not profitable toone where 
they are; but if we stay here, we are forbidden to 
do any of these things; if we stay here, we are 
prevented from ever obtaining any outlet for our 
slave property.’’ Will you not offer them the 
highest inducements, nay, will you not make it 
aimost necessary for them to leave you, if you 
should adopt such a proposition as this ? 

Nor is that all, Mr. President. Our present | 
Constitution—for | am comparing our position 
under it with that in which this would place us— 
inmost of its difficult provisions has been ex- | 
pounded—ex pounded by the action of the State | 
governments, by the action of all the departments 
of the FederalGovernment. We have had legal 
interpretations in the decisions of the State and 
Federal courts. We have come almost to a point 
—indeed, 1, who believe that the Dred Scott de- 
cision is law, thik we have come toa point— 
where we havea legal exposition on the whole of 
these matters. Are we to be turned aside from 
that, to wander into a new sea of doubt and dif- 
ficulty and ambiguity ? No candid man can take 
this up and say it is not full of double construc- 
uons, full of ambiguities, giving ground for new 
quarrels between the sections, to new construc- 
uons of courts, to new lawsuits. 

Mr. COLLAMER. And to be perpetual. 

Mr. HUNTER. Yes, sir; and to be made per- 
petual. We cannot change them afterwards, %f | 
we want to do it. Lean conceive nothing that 
would endanger what is left of this Union so much 
as the adoption of this proposition, although it 
has been produced by persons so eminent and so 
respectable as those who composed the peace con- 
gress. 

! know that this measure does emanate from a 
body eminently patriotic and wise, entitled to the 
public deference and affection; and for their work 
feel all possible respect. Against that work || 
Will pronounce nothing except what the necessi- 
ties of the occasion may require. But when the 
peace, the safety, the rights of the State which | 
seek to represent—when the peace of the whole 
country, as it seems to me, would be so seriously 
imperiled as it would be if this were adopted, | | 
feel bound by a sense of what I owe to those who | 
sent me here, bound by a sense of what I owe to 





Duties imposed upon the States, | 
it without a eemedy for the failure to execute || 


| 
| 


i 


those who have some respect for my opinions, to | 


express them here on this occasion, and to give 
briefly the points and the heads upon which I 
differ from the conclusions of that congress. In- 


deed, sir, before taking my seat, I may suggesta | 
| doubt whether I am in truth acting against any- 


thing which they have reaily done. I was in- 
formed by a member of that congress that they 
never did take a vote upon this proposed article, 


|} asa whole. 


sue in its courts: how is Congress to enforce || 


Mr. DOOLITTLE. 


me, I beg leave to state that | was informed of 


the same fact by a distinguished member of the 


If the Senator will allow | 


convention; and I was further informed that the | 


person who claims to be the secretary of the 
convention was never elected as such. And there 


| is another fact stated in the preamble that | know 
| Is not correctly stated: that the State of Wiscon- 


sin was in that convention, or took any part in it. 
How many more mistakes there are in the pre- 


| amble, [ am unable to say. 


> 





Mr. HUNTER. I believe it is certain that 
they never did take a vote on this article as a 
whole, but upon its separate sections. I think it 
equally probable that it could not have passed as 
a whole. That opinion was expressed to me by 
amember. As it did pass, I think there were 
three or four States not voting; and the States not 
voting were supposed to be against it. Under 
such circumstances, I do not know that this is to 
be taken as an expression of the will of that con- 
gress. Further: | will say, in regard to myself, 
that a majority of the members from my own 
State voted against it, and were very decided in 
their opposition to it. They believed it was not 
such a proposition as the South could safely ac- 
cept; and that majority, I believe, have returned 
home to express that opinion to the State con- 
vention, and to give their reasons for it. Under 


all these circumstances, I have thought that I ought | 


to present, as a counter proposition, (believing 


thatthe people whom I represent cannotand ought 


not to accept these,) resolutions upon which they 
have said they were willing to settle this contro- 
versy. I believe the State of Kentucky has de- 
clared the same thing. I understand the State of 
California has done likewise. I believe, though | 
may be mistaken, that Tennessee has said the 
same. The State of North Carolina has made the 
same declaration unanimously. To the last, | 
believe | may add Missouri. 

Now, | am making a proposition to amend, by 
inserting the resolutions of the honorable Senator 
from Kentucky; upon which so many of the border 


slaveholding States have said they would settle the | 


difference. Why not send them out to the States 
and the people? We know that some of them 
would settle on that. Why should we send out 
such a proposition as this, which there is every 
reason to believe they will not accept, and which 
will have the effect of dividing the conservative 
men of the North? Those northern men whoare 
willing to settle on some proposition that would 
give satisfaction to the border States, would just 
as soon vote for the Crittenden resolutions as for 
these, and some probably would prefer to do so. 
They will waste all their strength, and efforts, and 
energies, in going for a proposition which the 
South in the end will notaccept, or at least which 
I do not believe they will accept, as there is every 
reason to suppose they will notaccept it. Then, 
when we know there are propositions upon which 
so many of the border States have said they would 
be willing to settle existing difficulties, why not 
submit them? I think, under such circumstances, 
notwithstanding the respect which I feel for the 
members composing the peace congress, my duty 
to my own State, whose Legislature has spoken 
in regard to it, and my sympathy with so many 
of the southern States who have declared the same 
opinion, should induce me present the proposition 
which they desire instead of one to which none 
of them has as yet given their adhesion, and to 
which I have no idea they will ever agree 

Mr. CRITTENDEN. I suppose, Mr. Presi- 
dent, not only out of deference to the Presiding 
Officer of this body, but because it seems to me to 


| be entirely reasonable, that the decision of the 
| Chair on the question of order which was made 


as to the admissibility of these amendments, was 
correct. The question which these amendments 
present, | think, is a question of consistency or 
inconsistency with the proceeding in which we 
are engaged, with the resolutions offered by the 
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peace conference; and each member, in deciding 
ultimately upon the question for or against the 
proposed amendment, will consider that question 
of consistency or inconsistency, and regulate his 
vote accordingly. It is not, perhaps, strictly a 
question of order, to be decided on the consistency 
or inconsistency of amendments. So I take it. 

am willing it should be decided by this body. 
Now, what is it? The proposed amendment con- 
travenes the whole nature of the transaction, and 
changes its character. The Representatives of 
twenty-one or twenty-two States—we will not 
make any question about Kansas; whether it be 
in oF not, is not material—the Representatives and 
Delegates of over twenty States of the Union have 
recommended to us the adoption of certain amend- 
ments to the Constitution, which they say will 
arrest the troubles of the country and adgust those 
great differences which now so much threaten us; 


———- 2» — 


|| and they ask Congress to propose these amend- 





arene $$ 


ments to the several States, according to the fifth 
article of the Constitution, for their adoption. 
These amendments have been submitted to us, 
and the question is: whether we will submit them 
to the States or not?) That I take to be the spe- 
cific and solitary question. This imposes no ob- 


| ligation on us to sanction these constitutional 


Sore eeeenennnanneenne nn 


amendments by proposing them to the people. 
We can doas we please upon that point; but what 
is the question and the only question? It is not 
whether we ourselves will propose amendments 
to the Constitution, but whether we will propose 
to the people the amendments which this conven- 
tion has proposed to us. Now, that whele char- 
acter is effaced, and a new character is given to 
the transaction, if any one of the amendments 
proposed by Senators be adopted. 

Suppose these same States, by their Legisla- 
tures, had respectively recommended to us these 
partcularand specific constitutional amendments, 
asking us to propose them according to the Con- 
stitution: would it have been proper for us then 
to undertake to amend their resolutions? It would 
be a different transaction altogether. Inthe one 
instance, out of respect to the States, we are pro- 
posing their resolutions; in the other case, we are 
proposing our own tothe States. Now, the ques- 
tion here is, whether the resolutions have come 
to us with a sufficient sanction to constitute in 
our minds a reason for referring to the States the 
amendments which the States themselves have 
asked. Thatisall. It seems to. my mind to be 
a clear question. They have asked us, they have 
requested us, to submit their resolutions, and not 
any others, to the States; and the question is, will 
we comply with their request, not whether we 
will fabricate amendments of our own and refer 
them to the people. They have asked of us to sub- 
mit their proposals; and the question is, whether 
we will do it. 

This amendment implies, in the first instance, 
that we will not do that, because the moment we 
adopt the amendment of the Senator from Vir- 
ginia, that moment we say in effect, ** We will not 
propose your recommendations to the people; 
while proposing our own, which we will substi- 
tute for yours.’’ That is passing by this conven- 
tion altogether; it is negativing the States repre- 
sented jn it. 

If gentlemen take this view it will be a sufficient 
reason, I trust, in itself, for voting against the 
proposed amendment. These propositions which 
the convention has recommended may be such as 
we may refuse; it is in our power to refuse; but 
the question is, whether a recommendation, com- 
ing so sanctioned to us, is not, in itself, a suffi- 
cient reason why Congress, if disposed to satisfy 
the people, shail. do the small act of presenting 
this to the people themselves, for their adoption. 
We may reject it, if we please. The people, when 
it is sent to them, will, of course, have the power 
to reject or adopt it. The only question now is, 
whether we will give the States an opportunity of 
saying whether this proposition is satisfactory or 
not. 

Sir, 1 do not wish to occupy time; but I cannot 


| perceive the justice of the criticisms made upon 


these resolutions of the convention. They seem 
to me to be perspicuous and inteiligible in every 
part and in every sentence. I do not see where 
the difficulty is to arise. Gentlemen need not tell 
us here, in respect to these resolutions, that a 
member of the convention told them thus and so. 
No matter what a member of the convention told 
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this one or that one about the votes that were | 
given, it is certified to us, in a formal manner, by || 
the President of the convention—himself a Vir- 
ginian,and oncea Presidentof the United States— 
that this is the result of the proceedings of the || 
convenuon. 

Mr. HUNTER. If the Senator will allow me, 
1 will state to him how that occurred. It was | 
decided, as it will be seen when we get the Jour- 
nal, that, according to some rules of the old con- 
vention, they should not vote upon a proposition 
as a whole, bat upon each particular provision. 
That was the rule of the convention; and there- | 
fore he certified itas the convention had instructed. 
The vote was taken only section by section, and | 
the vote was never taken on itas a whole. There | 
is no inconsistency between what I have said, 
and the gertificate of the President of the Con- 
vention, Roahen according to the rules adopted 
by them, he had to certify it if it was adopted by 
sections, though it was not voted uponasa whole. 

Mr. CRITTENDEN. I suppose this remark 
is intended to annul the convention, and discredit 
all their proceedings, though the Senate have re- 
ceived the letter of the President and Secretary | 
as authentic evidence that this does contain the | 
result of the deliberations and the proceedings of | 
the body. 1 take it so, whatever a discontented | 
member here and there may have said to the con- | 





they have that power under the present Constitu- | to establish, 36° 30’, you have no foot of 


tion, it is taken away. That is all. It takes 

away no power from the States. It takes away 

no rights from individuals. Its simple office is 

the negation of power to Congress. That is all | 
there is in it; and how, under that, can the gen- 

tleman find constructions which are to increase 

our difficulties and diminish our rights? He says 

the language will need construction. So does all 

language need construction. I do not see that 

this is particularly so. 

Now, sir, the Senator offers my own proposi- 
tion as an amendment to this. I shall vote against 
my own proposition here; I shall vote for this. 
[Applause in the galleries.] 

Mr.MASON. Ishall be constrained to require 
that the galleries be cleared, if there be any fur- 
ther demonstrations in that quarter. 

Mr. BAKER. I hope the galleries will not be 
cleared. The admiration of a noble sentiment is 
| never out of place. 

The PRESIDING OFFICER. There is no 
motion to clear the galleries. 

Mr. CRITTENDEN. I shall vote for the 
amendments proposed by the convention, and 
there I shall stand. That is the weapon offered 
now, and placed in my hand, by which, as I sup- 
pose, the Union of these States may be preserved; 
and I will not, out of any selfish preference for 





trary notwithstanding. He may have said it all | 
truly, for aught | know, but we must regard this | 
as the authentic act of the convention; other- | 
wise it was nothing; and it is certified to us by | 
the proper authority as its act, by the President | 
of the convention, with the request that we shall 
adopt it. It must have had, in some form or 
shape, the sanction of a majority of the conven- 
tion, or it could not have beén so certified to us. 
_ How they voted, whether upon parts or the 
whole, they gave such votes as they thought were 
necessary to ascertain the meaning of the body, 
and the expression of their willand opinion upon | 
the subject. This is what 4 2 have done. | 

j 

| 

} 


i do not stop to inquire whether I like these 
resolutions better than I do those proposed by 
myself, or the amendments now offered by the 
Senator from Virginia. We are near the close 
of our session. 1 have looked upon the proceed- 
ings of this great and eminent body of men as the | 
best evidence of public opinion outside of this 
body, and of the wish and will of the States they | 
represent. [f am for peace. lam for compro- 
mise. Ihave not an opinion on the subject of 
what would be best that | would not be perfectly | 


my own original opinions on this subject, sacrifice 
one idea or one particle of that hope. I go for the 
couutry ; not for this resolution or that resolution, 
but any resolution, any proposition, that will 
pacify the country. Therefore, I vote against my 
own, to give place to a proposition which comes 
from an authority much higher than mine—from 
one hundred and thirty of the most eminent men 
of this country, out of which number a Senate 
might be selected that might well compare in point 
of talent and intellect and ability even with this 
honorable body. They have recommended this 
on arduous, laborious consultation with one an- 
other; through many difficulties, through many 
diversities of opinion, they have at last arrived at 
these conclusions, and sent them tous. Shall any 
Senator stand upon the little consideration, ‘*‘ this 
changes my resolution;’’ and shall he compare 
that little atom of his production with the great 
end and object osimaten to be attained for a whole 
nation? No, sir; not amoment. I believe our 
best hope of preservation is in adopting the reso- 
lutions proposed by this convention, and I adhere 
to them against all amendments. 

Mr. President, the only material or substantial 


willing to sacrifice to obtain any reasonable meas- | — in respect to the first section of this pro- 


ure of pacification that would satisfy the majority. 
I want to save the country and adjust our pres- | 
ent difficulties. [Applause in the galleries. ] 

The PRESIDING OFFICER (Mr. Baicur 
in the chair) called to order. 

Mr. CRITTENDEN. That is what I want 
todo. That is the object I am aiming at. I at- 
tach no particular importance—lI feel, at least, no 
selfish attachment—to any opinions I may have 
proclaimed on the subject Saemieton, ro- 
claimed those opinions because I thought them 
right; but I am ready to sacrifice them, any and 
every one of them, to any more satisfactory prop- 
osition that can be offered. [look upon the reso- 
lutions proposed by this convention as furnishing | 
us, if not the last, the best hope of an adjustment; 
the best hope for the safety of the people and the 
preservation of the Government. I will not stop 
to cavil about the construction of these words; but 
I see none of the difficulties that suggest them- 
selves to the mind of my friend from Virginia. | 
Look at that third section, which has been the | 
subject of his particular criticism. Every partand | 
portion of it is a negation of power to Congress, | 
and nothing else; and yet he has argued as if it | 
gave Congress power; as if it conferred more 
power upon Congress. It leaves to the States all 
the rights they now have; all the remedies which | 
they now have; and consists merely ina negation | 
of power to Congress. How can that take away | 
the rights of the people? How can that make our | 
condition worse? I cannot possibly see. It is 
nothing but a negative from beginning to end; 
and therefore it cannot take away anything from 
the people. It may take from Congress, but can- 
not take away from the States, or the people, any- 
thing. It is negative in its form and in its lan- 
guage, from beginning to end, that Congress shall 
have no power to do this, that, or the other. If) 


posed amendment from my first proposition is, 
| that it omits all reference to territory hereafter ac- 
quired, limiting our consideration and our settle- 
ment to territory which we now have. When I 
first offered my resolutions, | explained somewhat 
in reference to that particular provision which re- 
lated to future territory. I said that I wanted no 
more territory. Our great trouble now is from 
the magnitude of the territory which we have al- 
ready acquired. New Mexico is one of our acqui- 
sitions, and what a subject of dispute it has been! 
I want no more acquisitions. My country is big 
enough, and great enough. I say that further ac- 
quisitions are dangerous. We have found them 
to be so. Our experience and our reason, then, 
unite in teaching us ‘ to beware of that sin, am- 
bition.”’ National aggrandizement! I want no 
more. I proposed that, however, as the idea then 
was, that we wanted a settlement that was to last 
forever; to be eternal; to embrace the present and 
to embrace the future, with all its acquisitions, all 
its changes. Reflection since, and the arguments 
of others, I will say, have changed my opinion 
on that point. If it had not changed it, however, 
I should be ready here to sacrifice it and give it 
up, if thereby I could obtain the assent of any 
respectable portion of my countrymen to the prop- 
ositions for peace. If we can settle in respect to 
what we have, in God’s name let us do it; and if 
we are to have future acquisitions, letars leave the 
| troubles they wer bring upon us to a future day. 
| We have enough for to-day. I do not object, 
| therefore, to the first section of the proposition of 


|| the convention, that it is confined to the territory 


which we now have. The adjustment which they 
have made varies but little in substance in regard 
| to the territorial question, and the question of 
| slavery as connected with it, from my original 
proposition. South of the line which we propose 





| 


| 
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left, but what is embraced in the eek 
. . ry of 
New Mexico. In New Mexico, by law of th 
Territory—a constitutional law, a valid law of h 
Territory—slavery exists as fully and comple; ly 
as the law can establish it, or has establis ned j 
Now, this proposition is, that the status of thine, 
shall continue as it is until that Territory becomes 
: hes 
a State; and when it becomes a State, let itd 
se of the question of slavery as it chooses, 
There is no ambiguity about this. In substance, 
though in a different form of words, the same jz 
expressed in my proposition. The Proposition 
of the convention is the same in substance ake 
omitting the words—a very proper and a very 
timely omission—supposed to be offensive in cor. 
tain parts of the country, and substituting others 
that are equally well understood in al] parts of 
the country, and which were less offensiye i) 
some. 

Sir, now is the time for mediation; now js thp 
time for pacification; now is the time to oj: 
every word that can give offense or add to th» 
irritation under which the country is. I desirp 
by the most moderate terms, by the most ynoy. 
— language, to reach some mode of adjust. 
ment that can give satisfaction to the whole coyy- 
try and reunite us all. 

My friend from Virginia seems to apprehend 
that under these amendments we shall be worse 
o. in respect to territory hereafter acquired, 
That is supposed to be sufficiently provided for 
and ame in the provision, that no future ac- 
quisition shall be made, by purchase or by treaty, 
except that treaty or that purchase be ratified |iy 
a majority of the Senators from the slaveholdinz 
States, as well as a majority of Senators from the 
non-slaveholding States. Does not this give the 
South a safe assurance, an assurance to be relied 
upon? My friend from Virginia says, how- 
ever, do we believe the North, with its superior 
number, would submit to this provision of the 
Constitution? Why, sir, the convention have 
had the caution to make this provision, if | under- 
stand them, irrepealable by any future amendment 
of the Constitution. There it stands, then, in the 
most solemn form that men can enter into any 
compact, in the most formal language by any 
terms that government can establish, that ail are 
bound by that provision of the Constitution which 
requires a majority from each section. When 
the gentleman asks whether we can believe for a 
moment that this law will be acquiesced in and 
adhered to, I say we must to some extent have 
confidence in one another, or all human society 
must lose its basis, not merely of government, 
but its foundation, and all society would be torn 
up at once by the roots. That confidence is the 
rootof society; it is the root of all the associations 
of men in public or private life; it is the root and 
foundation of all government. What more can 
you have, what better security can you have than 
written, solemn terms upon any subject which is 
to regulate government?” There is nothing more 
solemn among men,unless you would require 
angels to come down and make respouses for 
them. Here you have the very highest security 
that can be given; and when any gentleman shill 
say these are not to be relied upon, he says there 
is no government that stands upon any foundation 
that can be relied upon. Such an assertion strikes 
not at this provision; it strikes at the root o! all 

overnment. What further security can be hed: 

f our brethren of the other section were willing 
to give the highest possible security ot. could, 
What can they give more? Nothing. This a 
gument, then, can avail nothing. 

Mr. President, I have gone perhaps 4 little 
further than I ought to have done. It 1s not now 
necessary that I should enter into a vindication 
of every provision of these amendments offere 
by the convention. It is sufficient to speak ~ 
the amendment which the gentleman has offere’ 
Excluding territory hereafter to be acquired. | 
think, in substance, we ought to be satisfied with 
that; I believe that will make peace; I believe“ 
will give substantial security to our rights, and (0 
the rights which the southern States claim. W ith 
thatI am satisfied. It is enough for the dreadful 
occasion. Itis the dreadful occasion that | want’ 
get rid of. Rid me of this, rid the nation of this, 
and | am willing to take my chance for the future 
and meet the perils of every day that may -y wt 
Now is the appointed time upon which our ¢ 
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tiny depends. Now isthe emergency and exigency 


uponus. Letus provide forthem. Save ourselves 
now, and trust to posterity and that Providence 
which has so long and so benignly guided this 


nation, to keep us from the further difficulties which | 


in our national career may be in our way. 


| prefer the propositions which the convention | 


have made to my own propositions, because I 
have no hope for my propositions. They have 
not been so fortunate as to receive the favor of 
my colleagues of the Senate from the North, the 


men whose sanction of them was necessary to | 


vive them effect. I transfer all my hopes of peace 
to these propositions and terms proposed by the 
convention representing twenty-odd of the States 
of this Union—a iarge majority of all the States. 
| will not go into particulars about it; but since 
ventlemen have made some allusion to the out-of- 
door rumors and reports and sayings in respect 


to this convention, I believe, that perhaps a ma- | 
jority of those who voted for these amendments | 
‘were men representing non-slaveholding States. || 
1 do not know the fact, and I will not state it, |! motives in the results which they have attained 
but I am under that impression now, and that || in that conference; but, sir, 1 am bound by my 


| obligations to the Constitution, by my honor as 


impression encourages my hopes that the Senate, 
rather than see the country fall into ruin, fall into 


dismemberment, limb from limb, and blood flow- | 


ing at the plucking out of every limb, will supply 
the remedy which is proposed. 
proper and just. But little is asked, and great is 
the reward, and mighty are the consequences that 
are to flow from it. 


THE CONGRESSIONAL 


| — . - 
| security of their rights;”’ and there was a further 
| provision, that, if those States should meet and | 





|| sioners to the conference in Was 
' if they could agree upon a mode of adjustment. 
|| We have the report of that conference before us || 


| peculiar respect, it would devolve upon me and 
| my colleague, because they met at the invitation 


It seems to me | 





agree upon any form of adjustment, it should be 
submitted to Congress. A number of the States— 
some twenty or twenty-one, it seems—some by 
their Legislatures, some by their Executive—met 
the invitation of Virginia, and deputed commis- 

Siagien, to see 


now, presented through a committee of this body; 


and they PASpOrs an additional article to the Con- || 


stitution. Mr. President, the honorable Senator | 
from Kentucky, who has pronounced so deserved 


| a eulogium upon that body, does not exceed me | 
in the respect which I bear to it. If there be one 


more than another Senator upon whom it would 
devolve to treat the work of that convention with 


of my State. I yield to none in the respect which 
I bear to those gentlemen or to the purity of their 


aman, by my faith to my own State, to under- | 
stand what they have done, and to exhibit it either 
in recommendation or disapproval, as my judg- | 
ment may dictate. Nullius addictus jurare in verba 
magistri. 

I admit no authority to bind my judgment as 
a representative of one of the States of the Union. 


GLOBE. 
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| ture has power to interfere with the rights arising 
from the relation of master and servant, or master 

and slave. Thatis the meaning; that is clear. 
| What next? 


But the same— 

The rights resulting from the relation of master 
| and slave— 

shall be subject to judicial cognizance in the Federal courts, 
| according to the course of the common law. 

| _ There is the security for the rights of the South. 
South of that line they are remitted to the courts 
under thecommonlaw. Now, sir, letus examine 
that. By this section, if it is adopted as an article 
of the Constitution, the common law, eo nomine, 
is made a part of the Constitution, so far as it af- 
fects the Saas of master and slave. Now, what 
is the common law? Whois there upon this floor 
that will tell me what common law is meant b 
this section? With all my respect for the thorough 
knowledge and the legal acquirements of the hon- 
orable Senator from Kentucky, I know he cannot 
tell me what common law is meant by that first 
section. We know, as jurists, what is meant by 
the term common law, for it is a technical term. 
The common law is the law of England, the un- 
written law of England, the lex non scripta. That - 
is the common law in its legal acceptation. Is it 
then, the law of England that is made a part of 
| the Constitution, and to which the master is re- 
mitted for the security of his rights between him 
and his servant: Will any gentleman tell me that 
| itis the common law of England that is to be made 


Sir, I have occupied more of the time of the 


I yield my respect to what they have done; but I 


| a part of the Constitution to which we are to be 


, Senate on this particular question than I ought to || will scan it, and if, in my honest, unbiased judg- | remitted? If it is the common law of England, 
y have done. ; : || ment, I cannot recommend it as an amendment || is it the common law of England as it stands at 
y Mr. MASON. Mr. President, there isa very || to the Constitution, | am bound to withhold that || this day, on the Ist of March, 1861? 


: grave duty devolving upon the Senate on the 


proposition which is now before us. 
called upon, pursuant to the Constitution, to pro- 
pose amendments to the Constitution. The fifth 
article of the Constitution says this: 


“The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to this 


Constitution.’? 

Now, sir, I cannot agree, for one, to propose 
an amendment to this Constitution unless it has 
the sanction and the approbation of oy eee 
and I suppose no other Senator will. Lam bound, 


therefore, by every obligation of faith and honor | 
tomy State, when a proposition is submitted to | 
the Senate as one that should be pees to the | 


States as an amendment to the Constitution, to 


We are | 























| recommendation, and to give the reasons for it. 


As I| have said, sir, the State of Virginia, find- 
ing that Congress was at a loss for a mode of 
adjustment, invited the States to send commis- 
sioners here for this purpose: 

“To agree upon something which would afford to the 
people of the slaveholding States adequate guarantees for 
the security of their rights.”’ 

Virginia knew that, under the Constitution as 
it was interpreted under the constituted authori- 
ties of the country as they had been elected, there 
was no security for their rights; and it was in the 
hope of obtaining such a security—Congress fail- 
ing to agree upon it—that, at her invitation, these 
gentlemen from the different States met here in 
conference. lam to look, therefore, to their work, 








Mr. CRITTENDEN. If my friend will allow 
me, I take it that that term applies only to the 
remedies known to the common law. The laws 
of the Territories are to be enforced, and the rem- 
edies under them are to be administered according 
to the common law. The master is to have his 
rights according to the law of the Territory, and 
to secure those rights according to the common 
law. 

Mr. MASON. The language of the section is, 
that neither Congress nor the Territorial Legisla- 
ture shall interfere to impair the rights arising 
from this relation of master and slave; ‘‘ but the 
same’’—that is, this relation between master and 
slave—* shall be subject to judicial cognizance in 








be the Federal courts, according to the course of the 

id examine it and understand it, and sce it in all its || and to see if it affords that security for their rights; || common law.” 
ve bearings arc effects, as far as my intellect will || and if lam satisfied in my own judgment, as | Now, the honorable Senator says that means 
ty enable me, and to proper it or to withhold it by || honestly am—and the reasons for which I am now || only the remedy of the common law; that you are 
it, my vote, as I shall be guided by my judgment. [ || to announce to the world—that it not only affords || to take the law of the Territory, whatever it may 
mn can see no other position of a Senator. no security for the rights of the South, but takes || be, and administer that, by confining it to the rem- 
he Now, sir, what are the facts? The country was || away what little they have, I should be a traitor || edies known to the common law. I deny the in- 
ns convulsed by the success in the late presidential || if 1 would recommend it as an amendment to the |! terpretation. The Senator may be right, or I may 
nd election of one of the political parties of the coun- || Constitution of the United States. | be right. I say the text does not warrant the in- 
an try. The tremor was evinced at once in all the | Now, sir, let us look at it. It is presented as || terpretation. The text refers to the rights in 
an southern States, in a belief that their existence || an entire article, to be the thirteenth article, if |! the relation of master and slave, and says they 
is and their safety was imperiled by that election. || adopted, of the Constitution. The first section of || (those rights) shall be the subject of judicial cog- 
pre Congress met. As was proper and necessary, || it relates to the Territories—the great and difficult || nizance, according to the course of common law. 
ire the very first act in each House was to appoint a || point of division between the two sections. If Now, I ask, what is the common law that is thus 
for committee to take the condition of the country || that could be overcome—if these rights that are || made a part of the Constitution for the subject to 
ity into consideration, and see if, by any mode of || spoken of in the resolutions of Virginia in the || which it refers? Is it the law of England? ‘There 
all amendment to the Constitution, those perils could || Territories could be guarantied by adequate se- || is no common law, that I am aware of, known to 
ere be avoided. A committee was raised in the col- || curities to the slaveholding States—I believe the || jurists as the law of England. There is no com- 
ion lateral branch. A committee wag raised in this || rest of the path would be smooth. It embraces || mon law in the State of Virginia, and, I presume, 
kes Senate, | think upon the motion of the honorable || almost the whole controversy. What securities || none in the State of Kentucky, as common law. 
all Senator from Kentucky, actuated as he always is || are provided in the Territories to the slaveholding || The State of Virginia, when it became independ- 
ad? by principles of the highest patriotism. Those || States by this first section of the thirteenth article? || ent as a colony of Great Britain, adopted and 
ling committees met. They remained in anxious de- || It proposes to divide the present Territories—for || made its own that which before had been the 
uld, liberation for weeks. hat was the result? The it is confined to them—by an east and west line, || common Jaw of England, and therefore the com- 
ars were unable to agree. I think the committee came || a parallel of latitude. North of that line, there is || mon law of the colony. The State of Virginia, 
before the Senate and admitted the fact. The a clear cut entirely, unsusceptible of misinterpret- || (and I instance that only because I am familiar 
ittle could agree upon no form of amendment whic ation. None can doubt what the condition of || with it,) when it became independent, adopted as 
now they believed would remedy the evils and avert || servitude is north of that line. It is a clear cut; | its law the common law of England, as that com- 
tion the perils under which the country suffered. itis prohibited, and prohibited forever. No in- || monlawstood at the commencement of the fourth 
ered _In that state of things, the Legislature of Vir- || terpretation can mistake it; no casuist can doubt | year of James I; and thereby, by statute, made 
k to sinia—my own honored State—having been called || upon it; itis a work welldone. North of thatline || that which had been the common law the law of 
red into special session on the 19th of January, passed || involuntary servitude, except for crime, is prohib- || Virginia. Now, it is the law of Virginia not be- 
d. | & series of resolutions, one of which recites this: || ited. Howisitsouth? My honorable colleague, || cause it is the common law, but because statutes 
with “That on behalf of the Commonwealth of Virginia, an || | think, has*well said that, south of that line, for || made it the law of Virginia. But is the common 
that an is hereby extended to all such States, whether || our rights, at best we are remitted to a lawsuit. I || law of Virginia, if you will call it by that name, 
e with Virgins te ie bomen ales cian ies teeat ome will read the language: the common law of Kentucky; or is the common 
ful ‘SpPy controversies in the spirit in which the Constitution Nor shall any law be passed by Congress or the Terri- || law of Kentucky the common law of Missouri; 
~ wo originally formed, and consistently with its principles, ae to hinder or prevent the taking of such || or is the law of those three States, or any other 
mt te 60 ae ord to the people of the slaveholding States mem || State, now the common of England? I de- 
this, “dequate guarantees for the security of their rights.” That is, persons held to service— \| mand to know, ievedkie ion a Oke the com- 
jture That is the recital of the resolution of the Legis- || from any of the States of this Union to said Territories, || mon law a part of the Constitution, if this enact- 
ome. fature of Virginia: ** to afford to the people of the || "or to impair the rights arising from said relation. || mentshoul prevail, whatis meantby the common 

des- slaveholding States adequate guarantees for the Neither Congress nor the Territorial Legisla- | 


law? To that vague, grand residuum of judicial 
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legislation we are to be remitted for our rights 

between master and slave, if this is enacted. i 
Now, sir, suppose it were so: my colleague has 

well said (and | will not repeat it after him, for 

[ should only weaken it) that there is not one 


judicial interpreter or expounder of the common 


law, in any one of the free States, in reference to 
the relation of master and slave, that does not 
deny that the master has any property in his slave, 
at this day and this hour. hy, sir, whatis the 
pending controversy between the State of Ohio, 
one of the free States, and the State of Kentucky, | 
one of the slave States—a controversy depending 
here recently in the Supreme Court?) The Gov- 
ernor of Kentucky demanded, under the Consti- | 
tution, the rendition ofa fugitive from justice, who 
had abducted a slave from Kentucky, and carried | 
him into Ohio. The Governor of Ohio refused 
the, demand, upon the ground that there could be 
no stealing of a man; that therecould be no prop- 
erty in man; and that the slave, being a man, was 
not a subject of theft, of larceny; and he refused, 
and refuses up to this day, under the common 
law, to recognize the existence of property in man. 
Now, take the common law of England at this | 
day: here, within the last three or four weeks, 
the Queen’s Bench, in England, has declared as 
the common law, that if a slave murders his mas- | 
ter, or murders the agent of his master, in the 
attempt to recapture him, he is justified. That is 
the common law, to which we are to be remitted 
for the rights resulting from the relations of mas- 


ter and slave. Sir,I have looked backa little, to || 


see what the common law was in England in this | 
famous Somersett case. I find this in the argu- 
ment of the counsel there, expounding the com- 
mon law, which was afterwards sustained by 
Lord Mansfield in his decision: 


** But it has been said by great authorities, though sla- | 
very, in its full extent, be incompatible with the natural 
rights of mankind, and the principles of good government, 
yet a moderate servitude may be tolerated, nay, sometimes 
must be maintained.”’ 


And again: 


“There is now, at last, an attempt, and the first yet 
known, to introduce it [slavery} into England. Long and 
uninterrupted usage, trem the origin of the common law, | 
stands to oppose its revival.” 

And again: 

**A new species has never arisen till now; for had it, 
remedies and powers there would have been at law; there- 
tore, the most violent presumption against it is the silence 
of the laws, were there nothing more. It is very doubtful 
whether the laws of England will permit a man to bind him- 
seit by contract to serve for life; certainly will not suffer 
bim to jnvest another man with despotism, nor prevent his 
own right to dispose of property.”’ 


And again: 

“There are very few instances, few, indeed, of decis- 
ions as to slaves in this country. ‘Two in Charles IL, where 
it was adjudged trover would lie. Chamberlayne and Per- 
rin, William III], trover brought for taking a negro slave ; 
adjudged it would not lie. 4th Ann., action of trover; 
judgment by default. On arrest of judgment, resolved that 
trover would not lie. Such the determinations in all but 
two cases; and those the earliest, and disallowed by the 
subsequent decisions. Lort Hold: ‘As soon as a slave en- 
ters Eugland he becomes free.’ ”’ 

In the opinion of the court, of Lord Mansfield, 
as to these principles of common law, that very 
distinguished and able judge, who made the law, 
as I understand, for the occasion, but certainly | 
ruled it as the common law, says this: 

*“ The state of slavery is of such a nature that it is in- 
capable of being introduced on any reasons, moral or polit- 
ieal; but only positive law, which preserves its force long 
alter the reasons, occasion, and time itself from whence it 
was created, is erased from memory. It’s so odious that 
nothing can be suffered to support it but positive law. What- 
ever inconveniences, therefore, may foliow from a decision, 
I cannot say Uns case is allowed or approved by the law 
of England.” 

I need not go back to authority. We have it 
abundantly in our own country in all the free | 
States, so far as | know, withoutexception. They 
deny what the amendment of my honorable friend 
from Kentucky affirms. They deny that there is 
property in a slave. The amendment of the Sen- 
ator affffms there is property in a slave. This 
section is silent, ominously silent, portentously 
and potentially silent. It is not only silent, Mr. 
President, but when it refers you to that code of 
law which is to protect the right of the master to 
the slave, it refers you to the common law, and 
the common law to be expounded by the Federal | 
courts, and the common law, which is judicially 
and historically known to the whole country, to 
be expounded in all the free States as one that | 
denies that very property which we say must be | 
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\, secured. Thatis our position under this section. | 


Sir, the State of Virginia has said that we must 
have adequate guarantees; and I am asked here to 


asked, almost in the high ethics or morals of re- 
vealed religion, when my adversary takes away 


my cloak, that I shall give him my coat also. I || that, according to the laws of the Territo 


am required to do that by this section. We be- | 


lieve that our rights are secured under the present | 
Constitution; we know that they have been with- | 
| held by the political party which has now come | 
into power; we believe that they are insecure un- || 
less there are further and adequate guarantees; || that law shall stand, when it says that th 


but, so fur from their being proposed by the sec- 
tion before us, in my judgment, what little we 
had is taken away. Sir, I cannot vote for these 


_GLOBE. 
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| service and labor shall remain unchanged. 
. . . > 

| neither Congress nor the Territorial Lecisi 

| shall pass any law affecting the rel 

vote away what little guarantees we have. Lam || rights growing out of the relation betwee 

| and servant—lI do not pretend to recite 
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: € Status 
shall continue unchanged, It then goes on to rev 


(which I admit was altogether unnecessary) {},,, 
the remedy for the violation of the rights of th. 


propositions. I regretit. | was prepared, whether || master, whatever they might be, shall be had jy 1), 


it had the approval of my judgment or not, to fol- 
low the instructions of my State, and to vote for 
the amendment offered by the honorable Senator 


| from Kentucky after it had been modified, as was 


_ required by the resolutions of my State. The res- 
olution of the State of Virginia says this: 

* Resolved, That in the opinion of the General Assembly 
of Virginia; the propositions embraced in the resolutions 
presented to the Senate of the United States by Hon. Joun 
J. CrRrrrenpEN—so modified as that the first article pro- 
posed as an amendment to the Constitution of the United 
States shall apply to all the territory of the United States 
| now held, or hereafter acquired, south of latitude 36° 39, 

and provide that slavery of the African race shall be effect- 


of the territorial government, and the fourth article shall 
secure to the owners of slaves the right of transit-with their 
slaves between and through the non-slaveholding States 
and Territories—constitute the basis of such an adjustment 
of the unhappy controversy which now divides the States 
of this Confederacy, as would be accepted by the people of 
this Commonwealth.”’ 

The amendment of the Senator from Kentucky 
was so modified, I do not know whether at the 
instance of Virginia or not; but it was modified 
by a vote of this Senate, so as to embrace what 
was required in the resolutions of Virginia. Iam 
not at liberty to recommend, or, in the language 
of the Constitution, to propose to the States this 
section of the thirteenth article; because it not 
only withholds, but denies by withholding, any 
security, far less that security which the State of 
Virginia requires. 

There are further provisions in this proposition 
that are objectionable, one of which was pointed 
out by my colleague: that which calls upon Con- 
gress to legislate on that clause of the Constitu- 
tion which secures to the citizens of one State all 
the privileges and immunities of citizens of the 


tion on that subject by Congress would be any- 
thing but the messenger of peace to which the 
honorable Senator from Kentucky looks. Why, 
sir, it has been found indispensable in slavehold- 
ing States, as a part of their police regulations, 
to punish all persons who were either of the 
State or otherwise, who tamper with the slaves, 
who have intercourse with them that is forbidden 
by law, far more those who preach to them sedi- 
tion, or insurrection, or revolt; and yet, if we 
were to be controlled within the body of the State 
by Federal relations in our interior police, we 
should be completely at the mercy of the free 
States. 

Mr. President, I should have been certainly 
gratified, if my honored State of Virginia had 
been successful in the mediation which she in- 
vited of all the States, with a view to agree upon 
an adjustment which would guaranty the rights 
of the South. I deeply deplore, and I doubt 
not my State will deplore, that that mediation has 
not been effected. So far from impugning any 
motives or purpose of that honorable and distin- 
guished body, I doubt not that, in the short time 
that was allowed to them, they got together the 
best mode of adjustment which would satisfy their 
judgment, but which I am sure will not satisfy 
the judgment of the southern States, but would 
| place them in still greater peril, if they were to 





| admit that to become a part of the Constitution. | 


| L did not intend to do more than state my objec- 
| tions to it as brieflyas I could. I have done so 
temperately and withoug heat. I regret that I 
| cannot, as one Senator, propose this as an amend- 
ment to the Constitution. 
| Mr.CRITTENDEN. I wish only to reply for 
| a single moment to the material objection urged 
| by the Senator from Virginia. The portion of 
| the article to which the Senator from Virginia ob- 


ually protected as property therein, during the continuance | 


several States. I need not say that any legisla- | 


Federal courts, and according to the course of t\\p 
common law. Now, sir, what right does this 
take away from anyslaveholder? That law whi.) 
secured and gave him a right, is declared to | 
unchangeable. That law acknowledges his prop- 
erty in any sense in which you please to take 
or in any sense in which it is applicable. [i ao. 
knowledges it, and gives legal remedies for tip 
violation of it; and in addition to all that, and, ag 
I admit, by a sort of pleonasm of expression, jt 
says that he shall have his remedy in the Fedeyaj 
ig according to the course of the common 
aw. 

Mr. MASON. Will the Senator allow we a 
moment? 

Mr. CRITTENDEN. Certainly. 

Mr. MASON. With the permission of the 
Senator I will put this proposition to him: H, 
says that the meaning of the language, “ accord- 
ing to the course of the common law,”’ is confined 
to the remedy. Now, admitting that to be (/ 
|| case, for the sake of the argument, suppose, in ove 
of these Territories, a slave is purloined, seduced, 
got away; the slave of A gets into the possession 
of B, and he is there at work for him upon his 
farm, or in his house, and A brings an action of 
trover to recover him; that is an action known to’ 
|| the common law; and the decision of the Federal 
court is, that trover lies only to recover property, 
and a slave is not property: what is the remedy? 
That is the decision in England; and I presume 
it would be the decision in the free States, if the 
suit were brought. 

Mr. CRITTENDEN. It was te avoid going 
into definitions of that sort that this language was 
employed in the amendments of the convention. 
They saw and had before them the law of New 
|| Mexico, which did acknowledge the existence of 
this right as fully as it is acknowledged by the 
|| law of Virginia. However it may be disputed 
| here, however legal opinions may differ aboutit, 
|| the law of New Mexico established property 10 
slaves; and there the law stands; and the conven- 
|| tion now comes and says that status shall remain 
unchanged. 

Mr. BRAGG. Oh! no. ; 

Mr.CRITTENDEN. Thatis the resolution. 

Mr. BRAGG. Will the honorable Senator 
allow me a word, for I am very anxious to under 
stand it? 

Mr. CRITTENDEN. Certainly. _ ” 

Mr. BRAGG. The Senator says it provices 
that that law, the law of New Mexico, whatever 
itmay be, sha remain unchanged, if T under- 
stand him, and that that fixes the status of slavery 
in the Territory. 1 call the attention of the Sen- 
| ator to the language. 1 think that only fixes the 
|| status of persons now in the Territory, and not 





those to be carried there hereafter—not the status 
of slavery, but the status of persons who are (ler 
now, held to service or labor, and not the staluso! 
those who are to be carricd there in future. That 
is provided for in the language which it follows 
another part. 


| 
| Mr. CRITTENDEN. Here itis, sir: 
| 
| 





‘In all the present territory south of that line”— 
Which I have explained, and which gentlemet 
admit to be embraced in the Territory of 4°" 
| Mexico— 


“the status of persons held to involuntary service orla 
as it now exists.’’ 


'| It is not as to such slaves as are now there, 
|| such slavery as now cXists. ye 
|| Mr. BRAGG. [f it said that, I admit the 

|| would cover the status of slavery. tt 


| Mr. CRITTENDEN. It does say that. 


bor, 





but 


jects, declares that the status of persons bound to || seems to me that is the only construction that call 
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